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Reuerendiiliino ac Illuibinixnd > 

D. lAGOBp BOONEN. 

EPISCOPO GANDAVENSI 

. B t 

jdrchiepijcopo Mecljlmenfi ' 

ti T E R plurimohim coii-^ 
gratulancium voccs , qui- 
bus debica virtutibus tuis 
ad ampliilimam dignira- 
tem promotiogrataeiljMagnePr^Biblj 
alicnum me ab humanitate dici poITe 
fum aibitr^tus/i non ipfemei erga tQ 
aftei^us cultuique aliquod documen- 
tumexliibere,Itaque hocfcripto eciam 
acqueetiam tibi gratulor ^ cum humili 
. quoque Smgularmm horum enuncia^ 
f&r/^^,exlaciilimo&:amoeniilimo lu-, 
rifpr udenci^ campo a me dccerpcoruip,> 
^blacipiie* Vc nimiium de mea erga ce; 
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voluntate 5c obfcruantia^etiam cuidcn- 
tiori aliquo monimento,&: publicc pof- 
fit conftare. Quod ipfum,tum a nie ci* 
uitas McchlinienfisjCuius Ecclefiafticas 
ditiojtlis Archiepifcopali modcramini 
defignatus es,&:in cuiusfolo lixc fcri- 
ptio ortum onginemc^ traxit,efflagitarc 
videbaturiTum fumimapraetereatua in 
me humanitas , bcnignitas , be;ieficen- 
tiaque exigebant.Su(cipereergo digna? 
beris, Pictatis ac luftitias amantinimc 
Prsful, voluntatcm hanc mc^ & pri- 
mum ingcnij conatuni, bcnigna frote. 
Quofa<5to , ego tempus huic ftudio& 
oper^ihipenfum, optime collocatum 
ftiille exiftimabo, meque ad maioraali- 
quando tchtandum inflamniatteris» 
ValeR."^ aclll.'"'' Domine multos in 
amios,adReipub.Ciiriftiaax, & inpri- 
nusBelgicas huius npftrasimultuin bo- 
num. Mechliiiiac ipiis Kai.Atie. 1620. ^ 
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OiLDlNl AMPLISSIMO 

M A G N I S A C R I Qjr E ' 

- • > BELGIC* SENATV,Sl, > 

NICOLAVS VaKDER HOOCH^ 

SIVfiAJB ALTOj ALBYlMVSt 

, S» P. D. ■ ■ " . 

iTmadinodum natUgantesyiri 
Jmplifiim atqut Clarifiimi ^ 
muttU ymtorum isf aquarunt 
pericidis , yariifque jortt^ 
fulnacmt ^ eodmtplane modo 
hoenoflr^ ituo acciderfvidmus ^ ^t puklt^a 
bono qtud fcribmteSiyariiihtmanaruifolmt^ 
tatum ac tudiciorummotibus expofiti habeatu 
tur.Sic mijn Jiue natur^ <vitio ts^ prauitate^ 
Jtue komim» potim imquitdtt cmparatmt 
eftjiftttontam di^ dios loirtute isf doSirip^ 
Jludeant antecellere,quam alimos la^bores ma* 
lifftiori dente admordere . G}uare in pubU*. 
cum emitims hafce fiudiorum meorum pri^ : 
mitfas , injigmora lurii ^triufqut Scrif 
pt,orumdtSla, exiJlimauiea uejir^ authori" 
tatii pr^fdio ac defmfioni etiam commendafi* 
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■4a tJfe.N4m cum hi faciro <VeJlfo ioUegiOytot 
fnt t>iri doSirina multarumque rerum ^fu 
injigms ^fitque loefier fanSlifitmus ordo iam 
muito abhinc^ tempore apud exteros etiam 
Principes ist nationes cel&herrimus^in quo fio^ 
tetfpncefapiitas yinculpatum iudicium, in-^ 
corrupta^eritasjegum fumma fctentia dt- 
(wferuantia.1 nemo ( opinor ) quod 'Vefira 
cenfura iudicio approbatUm fuerit^ teme- 
rarits obloquiis isdfiimaterit "Mandum, 
itaquepro eximio m>eftro xandore ifumani- 
tate, Viri Amplifiimi atque Clarifimi, tenues 
b^fcemeas exiguasprimitias beneuole ex- 
cepta4ibmgneporrh tuerine dedigttemniJta ' 
auafo DeUsOpt,Max,aquifiimos 'vefiros la- 
iores adlufiitia promotionem quam fdici^i. 
wi fecundetfuojque diutifime fiorentifmos 
conferwt. Mechlmia ipfis Kal, Aug. 16x0* 
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^ heneuolum LeCtorem fufer 
infcriftione huius tradatHS 
. ' ' (reuis frAm^gnitio. 

I s V M fiiit in liaiinc liuius iv^duSr 
tus, caiidide ,^t(^uc beneuole Le- 
<aor,cm S mG Vla R i Y m^i v- 
Kis titulum ciedimus, bif^uica* 
^iufiie tituli & noftnrimul propofiti atque 
inftitutiiiatipnem exponeve. Nimiium 
voce S I N G V L A R I V M hos vtijVeluti ari- 
tiquos fli famolbs fcriptores^ vibs fuiflc 
confl^t,ad denptandii aliquarum rerum exi-r. 
, miarum & infigniorum traditionem \ fic vt 
dum hunc traj5fcituro it;i infcnbimus,intclU-. 
gamur 4i-ad,ere;i'es notatu ^ fpeciali aiiuiiadf 
uerlione digniores. In qup fcr ibendi gcncre, 
' wunc preftius ftylum retinere, nunc laigius 
& vbcrius diflunderc placuir,vel c^ccprisci'- 
g6,veiquodrei iiucmat^ria: lubicdiap vtiiis 
coditio idfuadcre videbatiu:.Ccrte lub vnius 
SiNGVLARis capite,rionnunquam pju- 
, ra.5 1 N G V L A R I A , id cll, prseciara^&ine- 
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jnorabilu didh Dd. coxnplcxi (umus, atquq 
ad hoc enixi, vt ea quae praxi & quptidianq 
vfui maxime commoda & conucnichtiacC^ 
ient^ icnbci^mus. Neque enim noUs 'ani-r 
jnusfuiCj ca qua: omnino a communibus 
iuris regulis eflenc 4cuia &: cxorbitantia tan- 
tum & vbique in mediii proferre^ fed cdam 
ai,qux conimunioribus Do<^orum iu&ar. 
giis,5«: reruni iijidicataru;n autliQiicatc uota- 
bilitcr foret cOmprobata,cjuaf<jucalias mul-, 
tx diipucationi &c altercationi eilenc pbnor> 
sia,vci qux com;nuniter a pradipancibus; 
iion adedanimaduertifblent , fcripti^ mair ; 
dare.Deniquc voccm illam Singvlarivm 
I V R I s luti)piimus,pro iuridicis tradicioni- 
bHs Sc doi^trinis clarillimprum Doc^orum 
prac^icorum vel raris, vcl cxcellentiori- 
jbus/detia&jnemoiiamaximedigmsl Tui 
candoris <3c boiuadfc<^us ent^quaicicunque, 
iioib:o$ conat^s b^nigne intciprctari,^^^ hoc 
<|uod ad intcntionis noftrx cxplicadoncnx 
J^reui iermQ^e delibamus. boni cojilulete. 



* B 



DigitizedbyTGopgle 




Ciarifnmo Confuldinmo DomiiiO, D* 
, NiG.oLAo Vander Hooch, 

Stet>hariusWeymsI. V.. Do<ftof;, & in. 

Academi^LQ^aaietiii aiiceceiioi* prinu- 

liusS. P* D. 

Egi ^Ltque Yclegi CUrifim confuttif^ 
(ime Don^ine, ceUe&mefim S I 2(Jm K 
LARI VI4 tradttionum , quod mihi 
^^x^^ D. T ce9^u»uaMit,quodqueMmi00 ^ 
^ il^iJLf nonfotuitnonfummo^eremihifUcere 

dtque frobm* Tiempe ex vdjio illo iwns mfiri Ocea^ 
no^cxqueimmejis i//iu^voluminihusJoletplcrunquc . 
tea^ere diquid^uod SlT^GfZAAITER k fmLaris 
ingcniu veldiBum velfcriptum S I T^G VL AKl 
HeUdignnm eli j c^ddvfum quotidtanum deduci 
meretmr. Sane 2>. T indu/hiam fuam in celUgendm 
ijlis ,5 / 2iG VL ARIB VS vdde probauit,qu£ A 
Authoris fui cognomine vere Altnm fapiuni, dr i^Ji^ 
gniori laude funt condecoranda. UMulta emm conti^ 
pent ex^wati^itms Iwecanfultarum commentairua 
ac refponfis foUrter deprompta , qua ad vfum quoti^ 
di^^^f^^^tnmi^cc^n^^citmmitlto honore af^ 
plicaripoffunt. ^uaprofter non foffum non conful^ ' . 
itircjniuttharej^ivt pradiilum tfra^atum D. Tjn 
ceemittat.Credenspr^cUra huiufmodi d^ropfli^/ionit . 
inris y feut Do^orum memorahUia di&a^medtm Ifs^ 
tiffrudcntia^udiofis^ac forenftumcaufarum Patra- 
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'nis^ fed^Tpuhltci$ legum Vrofe^forihus fore ^ mtd-- 
,tum xofwnodA drvtiUiL.y Credens wjufer Jhdtum^ 
tiufmodtyad Imdem ac commendationem nomints ef- 
fe ho^jefii^imsim i ci$m inter mrtaies mbil fit 
itutdabile , quam prittatam operam in puhlicam rem* 
mme^ue hominum^vtilttatemconferre. S^anlfib^ 
ferp: r. diligenter feleiik SI N^GVLARIA 
ccniungentur diquandtt ( quod viique fnfretuur ). 
diis ittis trigintOr quinque^ diuerprrum autherum 
SI NGVLA R^BVS ^ qu^firidem vnico volu^ . 
. wine laudabiliter eMtunxit atr^^lifimm' vir Z>. Gth 
hriel SaraynA lureconfultus Verc^enfis^^non tantujfn. 
iUis tttigmeittumyfediucem etiam Atque ffUttdor^m. 
erunt aUaturaXum nimirum e^ tllis fcYiftorihit^s^di^ ^ 
quos me^ ittdicie aqtiarit D. X npHnullos & pofitio^^ 
t^t^fn numero y curiofiori S I N G VL A R I V 3f 
fnuncitaerumde^^gnatiane/uper^uerit^Pergat igitttr, 
I>. T quando ocium fcret^fic proficere omnihiis, & Ad; 
vers virtutisfafiigium tendere. Sicfibi laudem » 
tri^ gloriam,Reipuhlicaque multam viilitatem '. com^ • 
parabit. OroDeumOPt. Max- vt bonos ifios conattis^ 
dittina fua grtttia fecundet. Louan^ vltima O^ff 
bris. I6l9. . ^ . . 

■ . . ' ■ . -1 

■ ■ • • • ' 

•.. ' • ■ ■ . Hen-.. 
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Hemicus Zocfiiis I, D. & m alim. 

Louanieilfi Acadeihia profeiOioc 
ocdiiiatius ad Autoiein< x 

CL^ripnie Hmhi^ vt ohfeqmat Dato tM 
Pro more dicamcAndidf f atveretamen ) * 
^md^MitemdeSlNGy L 
^iteparahtepubUeMmUKtmvidet: ^ 
Etta.tuufaueSINGrL ARlS eft Uber ^ 
Voffoifue dodus fimiUf efi foettis patri, 
Perrarafcittfcontinensdigni^ima. 
t>ignm ferindi manibut $mniufltteri 
i^udirefiqui lureconfuUivoUntk 

4 

Ad Autorcm Guilielmi A Wou L G" 6i 
in magnoMechlinieuii Concilio 
^cauiacumpaaoni, Caimen* , 

0 ^ 

., NIGOLAVS VANDER H,OOCH. 
SVDA., LVCE : AN HOG HONO.RI? 

GratAque fpfteritas cfus numcrofA legatt • 
Fa^ ei tfttkm pimum veniant in, lumiftu orant 

Vander f^9gi ,clarunt con/ficiant(je diem. 
SVDAaded&LVC £ : A N mw»» ti .0 C tiW 
ttonftt HONO&I ' " : ' 
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(^updtuAfivulgeSyfamapmmis eHtf ' 
^ ScHicet hdcviutt BiUdmr^aimemodoquep 
. Et geminireferA9ts ImoU iuru $fes* 
iartolfishtncclarusMftcdo&fiivmitl^oH, 
, Inque illos nec mors quid fera iuris habet. 
Tn ifuoquefivatufk quidijuam pr^fagia poffunfg ' 

( ^orum fum facro pe^ora plena Deo ) 
Vlues^^iurtsmxgnis Aqmhere nrjp:U : 
' Viuet^ mgenio Belguaterratuo. " . ' . 

ALI V D. 

Cumturaralegas,f}sraredo6lusyinifi0 ' ^ / 

6^fcribis,meritofuntquoquerarAlibrei^ 

Ad eundem Autorem Martini TrompcltS ' 
I.C." & inMechlinicnfiPatlah ' 
mento Aduocati. 

f 

CEnturiata Patres comitia cogere do^i 
Romdiddydextramq^ poli^partemquefimfiram, ^ , 
jEtherU medios oculo cenfore receffm 
■Luftrahanttrepidi*yfu(lumneapplMderet^^u 
.Infaufidfticfacescontravibraretabalto - . / 
.Juppiter,drpoftasmotur4to»itruafedeSf ' ' * * . 
Bellaue difcordi pugnarent agmine ftoiret 
AAf^se^citiMtriscUuftrifqueprofundiS:^ 
PulUtoPhaetontapeployCjcloquetegentes. \ / 
Multimodts diftin^la notts Comitia cernfi^ 

* . , » . 
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tentmm Nkdlaetuam^qumii^A celehrmt 

Thamau luridicumpa/m.qaanif reguta Ifgum 

lufHMg^ gnomonyobriz^Unea Viuu 

Asirigen^faunu confignAuerefig^Uo^ 

At quihu^ aujfidis ? A LTO quod ab dthere Numef$ 

Annuitinc<episfnoem0remiThe$miMfreu4ocief 

Has caUmo cumulauit opes ; tibi cernere rerum 
Abdita nmUu dedit.populi^^ emergere turHw ' 
Btlatices haurire Jacros ,(jr mente fagaci ;\ . ' 
Condere doihina mn illaudabile mumssn 
Hinc tibifas vari&s Itgnm depromcre fenfue 
Jnginij fiti^ame bonojrarafque notare 
Do^arum voces . Hincf.u tibi tradere chartfit 
Si (juid Juridicum pukhri dixere corond. • 
Scilicet vt vaflifiammantia meenia mundi 
AuricomusluJiratTitan.radi/f^fCorufca 
Lumina pratendit terris,Jic mentihus almum 
Admouit Daiirina iubar^noiiemg^ malignam 
jyepulit ,Ac ni^airifies caUgint nuhes. 
Tu quoque fatricij feruans vejligia ca^tust 
VANDER HOOCHiterhtgenu&moUris^ ALIiiS 
Bxerces monitm Patrum^on omine Uug. 
MaSieanimo fit^^fq^ potens. Laudahiie tandem 
ffoc adeb dccurratopf^ ; quafcmina inALTO 
feHere fiarfa iacent iongam culfantia noSiem 
tAcfpeiiarediem.Npnvilisgloriatantis 
Defert^rehnts.faniim^extinderefcriptie - 
Non minimum virtutis opus. Libitina pararit \ 
J^meritiif quamuis cMss hft^u^ue rogum(iUe^^ . 
, ^ V > JEmerito 
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^.Mmmto fed dWlhemti cdamoqueJlyUque ' ^ 
ArcctttroV n Mjcic^ vitamque datura fcremem ejt. 

AdeundumFcanci^ Sclielckens, X. V. 1« 
6c in fupremo Mechiuiienii Senatu. 
^ caufarum itideropajt4oiii,Carmcii. • 

IVRIS Moderni INTERPRETES cUrifim 
Digniftmum vel finpUwi c4culo, - : 

finguUri S INGV LA RIV M libro 
DatrANDE R-HOOC H l VS. Sit hicficertihi 
J>f4 Themis cr lahor ijr liber. Nam nonCectts 

Tttt{iillemji]iaiftDtptheramt4tftd - 
CiHiUs (jtiyRlS facri celebria < 

Heffonfa P RVDENTrMy fttfremot»*there 
J^m(tg»ataettisIttppitermortalium 
relUre in Amalthea.Decus cjui» grattder 
HociUtAB ALfOi vosfattete FAMAMOj^oM* 
Sic pergat altos temttlarier vt Deost 
<jEterititaticimfecrans NO ME N ftylo^ 
Reibotto^ue fublico MENTEM BONAM. 

AL I V D. 
JurK ab Oceano funt qui conchilia portanti 

AlijlapiUos^uin^attrumcMigunit: > 
Afi alijgemmas. His poftulat annumerari 

Te rANDER UOOCHI lureconfultumTk^, 
Itttore cttt vafto Rudium perqtiirere getnmas, 
. ^RffDENfirM RESFOaSA SlNGrLARlAi 
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tND.EX Tl t VLO RVM 

-SEQV.£MTiVM SINGVLARiVM. . 

SINGVLARE !• 

DE iiiratnenti int^rpretatione, & claafiilis ia 
eo {ubintclled:is,varia traduntur. 
SINGVLARE IL 

In publicacasde paceran libeh ^&miiiil prx^ 
jaiorcuicenfcantur. > , 

SINGVLARE III. . 
. Fbecundicas muiiebris. 

SINGVLARE iV^ 

IngrelTus m monafterium morti naturali 
eequiparatur. 

SINGVLARE V. 

Ou^feuscafibus a ftatuto vcldifpofidonepcr 
Papam vcl Principem confirmato,ftatuente$ 
Vei dirponentes fuaauthoritace nonpoiiinc re^ 
, ccder^ 

SINGVLARE VL 
Lexnon fouet in fe peccantem. / 
SINGVLARE ViL 

Quando tertius pofl^eflbr hypothecac, finc 
|)raeuiaexcu(Bone debicoris pfincipalis» con^ 

ueniri poflic. " ' ' 

SlNGVlARE VIIL 

Minor haeres in integrutn non reftituitur,' 
ciim reititutiom^ beneficiumdefuni^tocui fuc^ 
ceific^non tiompetebat. 

SINGVLARE IX. / 

Fadta coauentione^quod 4c eui^one qvis 

' nojs 

• « 
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Iion tencbitur,anrc cuida p/ctium faltcm rci 
.debcatur* *; 

SINGVLARE X* . - 

^ Qiiis pro re fcudali homagium prae:fl:arc ,&: 

/ iuradominipiiiarolucrecencatur.propriccarius 
/ atkvfufrtKftuanus. 

SINGVLARE XL^ 

Diuerfus alienatipnis cxprefse pcrtedtatd* 
temprohibitae,& fideicommiffifimplicitcrrc- 
li(^i, ejS^edns. ^ 

SINGVLARE XIL 

Anfiliuspatre viuentcliberans eiusdpbito- 
xcs^didlashberatidni ftarc tencatur. 

SINGVLARE XIIL , ; 

Dc duplicitatc vinculorum attcnderidavel ' 
non in matcriA fucceffionisab intcftato,& fuc- 
ceilione fratrum ab vno laterc coniuQ^oruxzu 

SINGVLARE XIV^ 

- Confinium lucis & tencbrarutn; 

SINGVLARE- XV. 

Simofnia* 

SINGVLARE XVl 

Dc ncpote natutali & ipurio ab auopatcrno 
^endis. 

SINGVLARE XVIL 

Cum agitur in miitcria C. de te(bind.Tefi- 
dit.&: emptor nft&uult itjftum precium fupplere^ 

. quam rcm puta feudalem venditori ccdcrc» 
alienato ii tc pendente dami ni o dirciS^O) quaeri* 

. turnumdomimcaliaiiiiataiisrupplemdntiaq* . 
teriori , an vero nouo domino fin£ exi^ol^' 

- uex^} , ^ ' • " / ^ 
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SlNGVtARE XVIti 

Tfefti^vafaUOjprocuratori^aduerfario litiga- 
tdriaUtronibus captis, ana 6rodiicenlc,do 
hO, vcl paf t6 damnutn lit rcjad cnduiti. . 

Sll^GVLARE XIX. 

De obligatione inandatoris cx inandat^ij 

SINGVLARE XX. 
^bc delDitore, qui non foluendo cxiftcns^Vfli 
tx crcditoribusfatisfccit. 

SINGVLARB XXL 
Dccurtuum duoruni concurfu interviarum 
^angufta,&quemretrocedereoporteati ' , ^ 
. SINGVLARE XXIL 
Dc aitionc hypothccarid legatarijs pro Icga- 
tO,^crcditoribush2ereditarijspro fuo credito 
compeccntc,& hxtqdum obligationCi 

SlNGVLARB XXIIL 
Poena exilii legem nOn fcruantis. 

SINGV^ARE XXlV. 

An legatum antitii reditus vateat,fi illUtq dd^ 

bitorviuoteftajCoreredcmerit,& ex {ortc prc* 
ciLmde.reda<3:l te^tatoralium emerit. 

SINGVLARE XXV.. 

Dcqqartivxori inopiinbonis defundti ma^ 
riti eompetente. 

SINGVLARE XXVL ] 
Si lcgalis vei itatutatiatioena in ddinqUetl^ 
telocum liabere non pofSt^ quid iudici fta- 
tuendum. 

SINGVLARE XXVIL ' 
Patronis diuerfos ad vacans bencficiuni 
pra^rentantibus>quidiuris>. ' 



t • 
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SINGVLARE XXVIIL 
. Dc clerico laici haerede conuenicndo. * 
SINGVLARE XXIX. 

, Brauium. 

■ SINGVLARE XXX. 
, . An quilibct iudcx poenam a L vel itatuto de - 
linquentibus praefixam minucrcpoffii^vei infli^ 

.dampcrfcntcntiam fuam rauiarc > 

. S.iNGVLARE XXXL ^ 

Moribundi confeffio. 

SING VLaRE XXXIL 

Quod incertitudo in^iat & perimat diipo^ 
£tionciii4 

SlKfGVLARE XXXIIL 

' Dedcnunciatione litis mot;^in cafucuidio* 
lusrci vcndi tori facienda. 

SINGVLARE XXXIV. 
'Compenfttio. 

SINGVLAJIE XXXV. 

Dcbitorem fbecici tk quantitatis codcmtcmf 

potcbinnfafoiuere. * > 

SINGVLARE XXXVL 

De intcrpretationclcgati col^ngui ncis reliiSJ^ 
SINGVLARE XXXVII. _ 

• De eo qui aficna negocia gcffit eo inuito* . 
"SINGVLARE XXXVIIL 

De fabro ftudia Do(^oiuih & icholarium fiio 

ftrepitu oftendcnte. 

SINGVLARE XXXIX. 

' PignusalicnatumcumconicnruQreditorisdc 

iccidensindcbitorispoteitatem/ ; • 

SINGVLARE XL. 

Fidesiaftrumcntinotanalis» . 
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SlN.GVLAiUE. XLIt . 

OfficiaUs. ' - ^ ^ ^ 

SINGVLARE XtlL 

DeeoquQdfiericonPaeuit. • / 

SINQVLARE XLIIL ^ 
' Difpofitionem ^eneralibus verbis conce- 
ptamaafuam vel fuorum Igfionem non jcfcm. 
SINGVLARE XI^IV- 

Textus in 1. qui ducenta. ff. de rebus dub. 

SINGVLARE XL V, , ^ , 

An refticuatur in incegrutp qiiQor i$. annis, 
qui^x ftatuto pro in^ore habctiir. 

• SINGVLARE XLVL 

Numexpptorannuireditus fo^^cejm rcp^tcrff 

SINGVLARE XLVU. • 

^ Mandatum morte mandantis extingui ; cius 
axipmatisnotabiles traduntur fallentiae com« 
plures. 

SINGVLARE XLVIIL s 

Generalitacemorationi^^adca qu^ ipccificc 
QXC»p^funt,non pertinere. 

singvlArIb XLIX, . > 

Depc^tum* ^ ; m 

SINGVLARB JL... . 

Teftisreferens fe inexaminatione ad ante-, . 
riorcm fuam dcpofitionem non folQonem. 

SINGVLARE LL * 

An debitorinuit6 creditorialium fidduilb^r 
rem magisiocupletcm conftituerc , quam pri- 

inodcdit;&fideiuffbrc facultatibus lapfo, an ^ 

poi&c GDOQypeliere»vt aliutn 
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SINGVLARE Hl. 



Petacitaiurisiiii reiQii£oiie. 

SINGVLARE Lfn. 
De vidualuxuriosc & inhonefte viuent©. . 
' SING VLARE LIV. 

An tertip abfenie arljitri l?iuduip profiprrp 
PoiTmt. • 

* SINGVLARE LV^. 

• Principium iawinft^ipi dcberCi non quo4 
exindefecutum eft. 

SINGVI,ARE LYl. 
' Quatenus minorem 45. annis oporteat res ix^ 
' priftmum ftatum reponercvt cflfeaium reftitu- 
itionis.in integrum ^piifequatur aducrfus fa- 
Aam permutationem. 

SJNGVLARE LVII. 
Dealienatione rei fideicommillQ fubiedae, 
r. SINGVLARE LVIIL 

Quod foetus ani{ns4is la(^^nsidem qipi ge- 
nitrice cenfeatur. ' ' , . • 

SINGVLARE LIX. • " 

De^meretiiicecondemnatum ad mortem in 

(;oniugempetcntc. ' • ' , ■ 

SINGVLARE LX.> • ' \ 

Bonam perionae <xinditiQnem Sc qualii^ies 
attendi. ' ' -• 

SINGVLARE LXI." ■'■ 

, yilitatem , cxilem , & ipalam condjLtioneoc^ 
peiloneeibedtari. 

'■ SINGVLARE LXn. . 
Cautiointranftdtio^eadliibcnda. ' 
. SINGVLAI^E -t.XUI. : 

Secundae nupti^, ■■ ■ ...• .-^ . : . 

.: • " ' • • • siN- ' 
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SINGVLARE hXlY. 

Inbciiocaefos pcrgloriamin aeteriMim vl*^ 

$iHqv,i, A R. E I, X v; ' V 

Mcnsconicdurata teftatoris. 

SINGVLARE LXVi,. ^ : 

, Pc vicinalisputei rcfedionc. 

^ SINGVLARE LXVIL 

Dc bpnefido obcento ad pr^reiitaiiQBCi^ 
piu$,quiiuspatronatusnonhaDui£r^ , .'i 

SINGVL ARE LXVIIL 

An fideiuflor totum dcbitum folucns pnn^ 
cipalis debiton^>a'CQiifidciuflbfe pattbm iolud 
rccipiat, * *^ 

. .. SINGV,L.ARE LXIX. 

Quande cx folutioncpcr triennium cOQtij 
pwata^qyis rctro foluifle pra^fumatur: ^ - 
SINGVLARE LXX- 
' lus accrcfccndi locii habcreinlfgatoexecu- 
toribus teftamentariis reliCto, & ia cofundcQi 
ofiicijadminiftrationc- - 
SINGVL ARE LXXI. ' 
De cifta vel valifid apudcauponem vel^ium 
4epofita,cquarcs diCHntur ciu^fubiatae» 

SINGV]LAR,E LX^CIL 

Adulterio a mulicrc commiilQ, non ieoflPCi! 
^otcmamitti. 

SI NGYL^ARE. LXXUL ^ ' 
Anres in commillum cadens durante ' v(i;|* 

^uda, Bropciecarij- aii vefo vfi^^arij iucro 

"i 3'. ■ SIN^: 



rT)e iudiqum coiDpetentia ad dclldum |>ii« 
jpiendum* 

Iiuamei^tum for um f oro accumuhre. 

. SINGVLAILE L/XJfVl. 

, Dcppcnitentia. 

^ SINGVLARE LXXVII. 

Quomodointercfle ob homicidium pctpc- 
ttacum, vel mutiUtioncm&daffiya/iuoice iie 

^ftimandura. n- 

SJNGVLAKE LXJ^VIII. * *' 

: ; In cafu refciflfprio diuifioijis rcmediol. t. 
f:.dererci|)4^Vfpdit* reuscpnu^ntus in 
Hi^ fuppiere non poteft. " 

S^NG VL ARE L X X I - " 

poenam pcr fententiam dcli nauenti inflidtara 
drdieberi^quiiurifdidtionis gruaumhabectera- 
pore condemnationis,n6n criminis commiiQ» 

SjMGVLAkE LXXX. 

, Donatiorfem lucri ftatutarij inter viruuci 5c 
txprem fubfiftcre. 

SING,VLA&£ LXXXI.: 

■ r IvCgatum facftum parochiali Ecclefiae, ciu 
£cdeii«<kbeaturj ii doauctlium teftator xnii* 
tauetit. 

SiNGVLARE LXXXII. ' - 

" Deduplici prohibitiQiie aUeiundi,Icgis^Ii<^ 
4Det&:h<Mnini$,con<:urrent«. 

' SINGVLARE LXXXIU 

Quodhabens jfacultatcm cligendi officialem, 

V.' ■ ' ■ V' "' - ; ■ . SIN- 



. Oncra haereditaria pro portionibus hM»df- 
tariispraeftari,nonproiucro quod perucnit a4 
nasredes* 

SINGVLARE LXXrV. 

^ 4^^"^ prasambula } deliifia tendunt ad 
cundem finem, fblum puniri finale delid:um 
confummatum. 

SlNGVLAiLE LXXXyi. 

In quibusceilio b6nonimlocunijiOQbabea6 

SISGVLAHB LXXXVII. 

Dcneceflatia fui dcfeniione* 

SI¥[GVLARE LXXXVllt 

Repr acfentationis iuris infignis fallentia ift 
cafii fa<3:flefubftitucionis, 

SINGVLAKR' LXXXIX. 

De fideiuilbre emente rem obligatam in 

*aiidemcauram,in quam ipfciniercemt. 

SINGVLARE XC. 

' De debitore fugitiuo aut de fugafu&eiSlO» . 

SlNGVLARfi XCI, 

. ' BonamaiofQm. ^ 

SINGVLARE XCIL ' 

Non liberari debitorem,qui debitam a fepe^ 
ctiniam pcr famulunlfuum^quamuis bonas exi^ 
ItimationiscxiQrentem crcditoh mifit » fii cuni 

pecunia famulus aufugit. 

SINGVLARE XCIIL 

Nen jccmereiuramctittn exigendumvelde* 
ferendumeile. 

SlNGVLARE XCIV. 
Fedeiuflbr tutclas nonprasftat damnum,quod 
obijiimicitias (wn tutore geftas pu^iiio con«i 
tigit. - ^ 
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• Si^GVLARE XGV,. 
" tegatario anliccatinclcdionercrulnlegJl» 
tftrumvariare» 

SlNG VLARE XCVI. 

Qnoinddo differant venditio fruduinn , qui 
fcxfundo narcetur,& perceptionis'fruA«Um cx 
fundoAtemquepifcium capiendorum>& ia(^u9 
tetis* 

SINGVLARE XCVII* 

De infinito. v - 

SIMGVLARE XCVlIl. 

£xcellensdo6trinahabilitatperronamalia9 

inhabilemex (tatuto. 

SiMGVLARE ZCIX* 

Infolitum. „ ^ ^ 

( SiMGVLARE C. 

' Friuilegiumfoeneratoribusconcellum zaad* 
quirendum rcs ctiamfUrtiuasinon porrigiad" 
illas,quas noruntfurtofub;ra<aasfuifle tempo- 
te tiaditionis. , 
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NOMINA/ 

jLLySTRIVM^ AVTHORyM, 

. QJ^ I I N If O C . T R A C T A T y 

allcgantur, ordiiic alpiia-^ 

bcticodifpofica. ' ' 



ABbas Panormiuniif 
Albcricas dcMaleris 
Albcricus dc Rofarc 
Alcxanderde Imol^ 
^hdttZB Alciams 
Andrcas Gail 
Andreas Tita<iuellii;i 
Angelus Arcciiins 
Antoninus Tcflauros 
Antonius Faber 
Anconius Capycius 
Antdnius Gabriclius 
Antonius Gomezius 
Ancqnius Neguzantius 
Archidiaconas,ali4s Gui- 
do dc Bayfio,vei vt alij 
fcribunt de Bafio fiuc 
de Buifip IV<^gicnfis Sc 
Archidia^nus BonQ«: 
nicnfis 
Arius Pinellus 
P.Auguftinus^ 
Auguftinus ad Angel. de 
malcficijs 

Ayme Crauccca • 



Baldus , , ■ 

Baichazar Ayala 

Baitholomseus Brixicnfis 
Barcholoma^us Cocpolia 
Barcholoma^us Chalfa* 

n.xus - * • 

fiartholomxus de Sali- 
ccto 

Bartoius dc Saxo Fcdrato 

Bencdiilus Vadus 
Borgninus Caualcanus 
Capciias Thoiofanop ide« 

cifiones ' 

Carolus Ruinus 
Ciccro . 

Crcfcentij dcc^ifionqs Ko^ 

tx Roman^iE 

_ # 

vCynus Piftorienfis 
Didacus Couuariniias ^ 
Dodlor Kf arta * 
Pynus Mugellanus d^ 

MuxcUo . . ' 
iCgtdiusdc Bellamersi 
Elbertus Lconinus 
Emanuei Soarc2 
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* Fedecicus deSenis 
FcIinu^Sandxus 
Fetnandus Vafqaicis 
Franctfcas di Aret. 

. Francifcus Mantica 
Fiancifcus » alias loanaes 
. Fr^ncifpusdeRipa' . 

, Prancifcus Viuiqs 
GeoLgius de (^abe^Q 
Guidq P^ipa, 
Henriciis Bbguenis 
Henricus Hoftienlis Car- 
dinalis 

D.Hieronymtis 

Hieronymus Cagnolus 
Hieropymus Chu^halon 
Hicronymus Magonius 
H''ppoIycasde Ma;:iilij^ 

Horatius 

lacobus Menochius 

lacobos Nouellus 

lafon Maynus 

loachimus Myndngen^ 

loaones Andrex 

loannes Baiai^das 

loanncs Beflianu^ 

loanncs Crorus 
Toannes de ArnonQ ' 

ioannes Faber 

Ipannes Gallus - 
loannes Garfias ^ ^ 
' loannes Gatierrea ; 
. loanncs Imbcrcus 



I^annes Mauricius 

loannes Papon ' 

loanncs Pctrus de Fertt« 
rijs 

loanncs Schneydpwinm ^ 
loannes Sichardus 
loannes Wamefias 
loanncs PetrusSurdus ' 
lodocus Damhoudesias. - 
lofcphus Ludouici 
lofepbos Mafcardat 
luliusClarus 
Lanfrancus de On>nQ ^ 
Leonardas Leflhtt 
Ludouicus Charondas 
Ludouicus a Peguera 
Ludoui^us Molina ' 
Ludoaicas Romanas' 
Marcus Antonius @lat^« « 

cus . • 

Maraerius 

Matthsusde Afflicais ' 
Marthxus wcfenbccius 
Michael GrafTus s / • 
Nella^ de $. Gemintano - 
Nicolaus Bocrius 
Nicolaus Caluolus \ 
Nicolaastle Paflreribus 
Nicolaus Eucrardi 
Nicolaus dc TudcfchiSf 
y idem Ahhns Panorm|« 

ttnas^ ' * 
i^icolaus Gaicias 
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O^lauianus Cacheranus 
Paulus de QahtQ vel Ct^ 

ftretifis 
ParisdePutco^ 
^ Pctrus Coftalius ' 
" Petrus de Anchora valgb 
' Anchoranns 
Pctrus de Fcrrarijs 
Pctrus de Moncada 
Petnis Peckios 
Pctrus Duennas 
. Pccrus PtcbufFus 
Phanuaas de Phaiiueijs 
PhilippttsDecios 
jPradlica Carrerij 

;(es Euerardi^icUm qtli 

fuprd Nicolaos Eae^ 

rardi 

' Renatus Choppinus 
4 R.Ql)crtiis U^m^ ' 



Rochus de Curte - 
Rolandusa V^Uc 
Scipio lanotrfas 
Sebaftiaaus Mediccs : 
SebaftianusYaQCii|$ . 
Scneca- 

Sfertift Oddus ^ • 

Socinus 

Specularor r 
Stcphanos Aofif rins » 
Stcphanus Gratianofl 
Stcphanus Bercrandi 
Thomas Sanchez 
Thomas Trioiiianos 
Tibcrius Dccianus 
Tradatus Regularum v« 
. tdoiquc iims ttm 

uilis quam Poncificij 

incerto auchorc 
Virgiliua; 
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APPROBATIO.. 

LibiT Ine cminm ^ euiium S t ^ o v t ar i a I ih» 
R t s^nihil hdbet orthodoxd fidci,M4t bonis moribtu con^ 
trdrfum^& cfuia mtodemfhr$nujingid4tos*vttlefiiiumd^ 
feri^ traaanturj^^fl^g €dif9t$ri$. Itd cenfm hac 5, pf « 

Alcxandcr Vandcr Lacn S.Thcol. 
*. ' ^ ' Lic. Canonicus & Archipv 

Mechlinicnfi^ \ Ubromni 
Ccnfoi:. 
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vSVMMA PRIVILEqiL 

ALb«RTV$ BTlSABillA ClARaEvOB- 
N k Jt> Archiductts Auflciae, Duces£urguii4i«^^imb, 
Sercnifliiiii fidganun Principes , ^ipiomacefuoiaiixenint, tie quii^ * 
liiurumcui titttlus efl: SingtAairimlmrkXeolm Vandtrkooeh fiuB 
A J^tg^MlmmA.V, Dokorit& in faero MoeUinionfi Coneiiiti, 
AdmftMttifrxta^GmUtim iTongris voluntatem infra rczcniiittn^ 
yflo modo ]'mprim:it> aut alibi ttrramm impreflum in has inferiorii 
Gcrmanix ditioncs importct vcnalcmuc habeat. Qui fecus f^xit, 
conHfcatione hbrorum & alia graui pcena muldabKur> vtlatiu^ 
Mtctinlirterisdatisfiruxcllaeas. Maij. I>*C. XX. 
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A B A L T O* 

A L B y I N li 

/. V» ^o3oru9&^ in faero Aieeh^ 
nienfi (^oncilio Aduocati > 

SINGVLARIA 

I V R I S* 

SINGVLARE t . 

Dc iutamenti interpretatio* 

ne & claufulis in eo fubintelle* 
^ yaria traduntur^ 

p 

» a 

SVMMARIA» 

l 

pon4ccidentaUm.nfi.i. 
Cimrd£huiHrati4dricip$t interfntMUnm aitiim^ 
<^ ^mnis tadtm €9ndi€i9nc$ ^ qnM c im, 
iftrstm. nu. t. 
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ViUHScHm iHretsrando fremittens fernare dtfpajitiom 
nem tellamentariam pdtru^ dr bona immotili^ 
mn AlienMreexcan/adotu » vel alio qnmis mHLo^ 
foterit tamm ii facere ad dotandnm fnam fHian^^ 
neftem tejiatoris , cafu ^ueniente qnod almnde dom , 
tarinmfojfit^nu,^. 

Netno camem /nam odio haherecenfetnr.nn.6. 

Conduffor vc^igalium promittens cnm iHramentn 
, Jilnere preciftm connentHm^JtHe iHcrum Jinedam^ 
^ nnmindcfiiputnrjnontenehitnrJiBbcafnmadmo» 
dnm infclitnm ea extgere non poterit, nn. 7. 

ClanjHla rebns ftc flantibHs m contra^ltbns inratis & 
minratis tactte Jnbinteiligititr. tm. 8. 

Sfonfalia de fntnro etiam inrata , ob conebcionem 
ffonfAnetahiliterdeterioratamfolHHntHr. nn, 9» 

Jnrans nHnqnam exercere talem artem ^inre exerca^ 

bit Ji atitor fibi viihtm neqtteat comfarnn. ntkfett^' 
' Licentiatm efni inreinrando fe ohjlrinxit^ tjHod n^n ni • 

Jimlocp promotioms Doihratnm fufctpiet ^ft altbi 

oxaminetnr & Licentiatm Jiatp reiA qno^ ibidom 

fo terit DoSorari. nn. x u 
CarthHjtanns agrotans , vt mortis dijcrimen enadat^ 

Itcite carnes comedet. nn. 1 2* 
Si eptis^ Tttiam inret in vxorem dnaro^ imeUifftnn 

modo iniJam dotem confcrat. nn. i j. / *^ 
Clanftda f% res non valet vt agitnr ^ valeat vt meli^ 
s valorefotesi.ineftinramento.nn.x^» • , 

, Donatio inrata bonomm frafentinm cjr fHtnrortmtp 
. valet qHoad frafentta. nn.i^. 
Qm fartes comrahnntomnimeborimodo ^ vtiUfer 

inmU$^mvicin$nr*nn.i6. 



S r K G y L A R £ h 3 

VsfaUtu iHrans Dmiw firHare fUeluatem coturs 
' . 0m»em h&minem » tm cmfetm imri^e comra Im^ 
fer4terem*nti.iS. 
Jmperatcr efl qtiafi cerforalis mundi Heus , & tan^ 
quam terreihre Numen & JieUa matmma inmi*. 
dipnclmU.nu.i9* 
Qui votnmfecir nen iurandi , tenetur mrare p ad te* 

Jlimonmmdicendum legttimie vecetur.nu^ig. 
Generalu fermo jirma$m inramento non comfklHmt 

perfonamlocjuentis. nu.to. 
luramtntum habet vim claufuU^rato manente p^ 
ch,fiH.2U' 

P V D vctercs {acrofandta rcmpcr 
habuafuitiurifiurandi religio.Ne.» ' 
que ehim exiftimabant vel pubiicd " 
vcl priuatim ftabilius firmiufvc quid 

agi polTc , quaminccrpofica Numi- 

nis maieftatc , prout (cftatur Qcero lib.^.offic. Idem« 
^ui^ noftro «uo picac rcligioscftruarividcmus,& 
tam publicarum rcrum ncgotia , quam priuata ho- 
minum commcrcia,hoc quafi acdiilimo vinculo 
ftringi atquc firmarr. Sed camen queniadmodam 
illa qu? gcti«rftK^rarione concepta func fpecialem 
fiujn inccrprcrarionemfolcnc recipere,itaquoquc 
ad iuramcntum limpliciter ( vti plerumque fit^ 
praeftitttm , fasdeclarariones ,inceilcAtrs&inter« 
pretationcs folcnt adflucrc, iifq; tam publici quam 
priuari zdus informari: fupcr quibushocptimo ^ 
noftro Singulari fcribemus; 

S^cndumigicurcft^iuramcntumfequinaturam l 
\ . A ,a , primor- 




4 Vandbr Moock* 

^rimordialcm adns cuiapponitur,non ctiam ac- 
cidcntalcm : vt Ci quis colonum non cxpellere iu* 
rauic , incelligitur mod6 penfionem cduencam de- 
bitis tcmporiDUS (bluat, mod6 in rc locata honcftd 
vcrrerur« Vcniuac enim hxc & iimilia ex nacura 
concradhi$«A4^«p iXMe^ijAf.inl.ftfecnnumnm^ 
2 ^.f.dec9ndift.9b C49$f Petrot Peckifti mc. non efi Mi* 
gAtormm , verf mpliadHodccimOycle regjur.in. 6. & 
% incelligiturcontradlusiuracusiuxtaterminos iuris 
communis , recipitqueomnes cacicas condiciones^ 
quas aIio<]uin dc iurc cotracSbus rcciperct , non ad« 
hibico iuramcnto. IfthbertHS.^o.JfJe operm liberto. c. 
venien$ cqHdnto x. de inremrM.Gmdo Pafa qn^ft. \ 
nn.j. idemqHdfl.^i^. Hieren.tJi€agM,decifFlerentg. 
6^.nu,^ cHm tbidem citatis. Anto. Faberin C.fno Fa* 
triano^ttt. demortis cau/adonat.definit.i. 
I Hirtc infero prim6^,Quod quemadmodum mor« 
tiscaufa donatio ad nucumdonantis rcuocari po- 
cefl:^icaidem.iu;tisobcincc,quamuis di<5kx dona« 
tioni iuramencum adieeerii;. t0^mo*Fsbird.4^fa$i$^ 
l.ffieron. Magon*decif.Florenti.6^.m$.tu 

Sccundo infcro, 5i filia viucntc patrc , eius fiic- 
^ ceilioni cum iuramenco renunciauic, quod talis re« 
nunciaciaad legicimam non eiccendiccur^ tct firma^ 
pcr allcgationes tSHichael ^rajfminreceftu/uufin^ 
tentits f. le^HimOi qtuji. iuf. 13« 
j Terci6 mfero nocabilem cafiim : Si eeftatorpro^ 
hibuicalienari fua bonaimmobiliaex caufa Aotis^ 
Tcl alio quouis modo, & filius iuraco promi(eric fc 
£iof^ue.vciiiuni;accm eius &ruacucos^non dcbecin* 
telligi quod ancedi&a prohibicio loeum habeacre^ 
fpc£tu neptis teftatoris & filiac illius filij, vbi poftea 

liipesttcfui; ^fiis , quod aliundc doc^ci aonpo(ret« 

. - • Quia 
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SlNGVLARE I. jr 

Quianon^eft veriAmiie^ quodceftacor tali euen-^ 
taiiiam neptem indotatam relinquere voluerir, 
cum ncmo carncm fuam odio liabcrc dicatur3& 

Eroindc confirmacio filij concra cxtcndi non dc« 
et,4t& vnanimtterper Dominos ParlamentiDal- 
phinat.refolutumannOT^^s- teftatur GiOtbVdfd 

i» faU dtcifionibiis, qH£fl.g6, ' 

- £t conronat Hmilis dcciHo didorumDomino« • 
xum, cura definiuerunt filium iuramem (eruare ixm 
•(po(ita in tcftamcntoparris ,non intclligi dctra- 
^ioni lcgicimaD & Trebcilianicac rcnunciaiTc , fcd 
y triuique licitam & liberam defalcationem habere» 

Quartdinfcro,Sicutcondii(3:orvc6l:igalium pro- y 
xnittens (blucrc prccium ve^igaiis, fiuc lucrum ii« 
ue damnam inde fcquctur , inon tenetur fi ca(hs 
admodum infolitus &rariflime contingcns euene- 
lic , puca fi rupca incer Principcs pace , cxadio eo« 
tum impediatur ; idem erit dicendum & iuramen- 
tum in contraftu intcrucnit , in terminis pcr mul- 
tas allcgationcs habct ?€trHsSHrdH$dicif. Mm^ 

fitboeeftquoddieitqr^ roborari quidemiura* 

mcnte contra^lum , (cd non augcri obligacioncm, 
necampiiari difpolicioncm vitra concradtum, ncc 
trahi aacafustad quos non traheretur di^ofitio 
finc iuramento. Francif. FmiHi decif. Regni Neafol. 
^zi.nn.ziJo, vetr.SHrA.tra£la^dealimHt* t$i.g.^HaJl^ 
l^.in^, 

ProKterei quemadmodum omnes promifiiones 8 

&rcliqui hominum adus intelligunrur rcbus fic 
fiatxcibus &in eodem ftacu pcrmanen tibus ^ fic cc^ 
iam omnes z&as ixiim eondeniL inteileftiim ^ecu 

. \ . ^ A 3 piunc 



Digitized by Google 



« 

6 N. VanderHooch 

piiuic 9 &e€ td fiipecafioieiida de nouo extemlttti^ 

queimdmedum , & ihiglojf. in verb. oculos , de iftrciHr. ' 
. ^mds pafaijtuji. i^^.uu. MatthaJe m/ff/liS.dea/l | 
N#4^.3t8.M/4. Bm^Um. Spcm. m fmsfaMemiie reg^ \ 
^^6JHramentumfirttand$$m , in y.fallent. vrdfis Eue^ ' 
rardi m loco ageneralUatt ^niL io« 'jDoSer Mar^a tr^tif. , 
^.€laxfidi6t€Umfj6^.nXnrf. 
f icaqne fi quis fpon&lia de fucuro concraxic ^ ea^ 
quciuramcntotirmauicacpoftmodum fponfa in 
lepram^paralyiinincidac, velaliam nocabiiem dC'- 
formicacem,vcoculortt vel naii amiffionem pacia^ 
rur.auc curpius quid ei eucniac, fpofus macrimoniu 
inire noa cenccur./r;i;/. d.c.(]uemadmedum de iureixr. 
m fi. Tkemm Sanche^ de fanih matrimeni/ facrMtetit^^ 
lib. t sh. de Iponfakh. dtfputat. 5 j.per tetum. 

10 Iccm Ci quisiurcc nunquam accipcrc fcudum,vel 
exercere calem arcem , cafii euenientc , quod alirer 
' vioeie non poflic^ non prxfamiturdcifto cilii (en» 
fiflTc, & licicc cara cxcrcebir. Henric. Bohtc. in caf.fi 
vero xM mreiur.Gutdo papa qusfi. g6.nu. ^ . 

tt Item Liccnciacus qui iurauic alibiDodxicalia ia^ i 
' figniaiefurcepcurumnonel&^quam ineaAcade* I 
mia,in qua Liccntix laurcam fuic confccucus, non 
obligacur rcligione , (i alio in loco cxaminccur, & 
ibi Licenciacus fiac« TeirmPeckiueadc. nmefi^Ui» 
gatortHm;nH.j.deregAHrisin6. 

I2 K Siccciamiuxca aliquos CarchuHanus nonob^ 
ftance voco carnes comedcrc poceft ^ fi alia viii 
morns difcrimen tuicare non poflec. Vanermk. & 
Feltn.in c.fivero^de iureiur.VeckiH4 ad d.c. non efl ohli^ 

gatermm^nu.^^in ji&h«(;iuitdi^proiitiaspafi« ^ 
tionis txornactone^ 

' ■ • * * • 

N ■ ■ _ 
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- HoneftveridmilcaUquemvxoremlocuplctem 13 
• indomam velie ducece » cftmfiiie facukatum iub« 

fidio nequcalifamilia, ncquccactcra matrimonil 
oncraiUitineupo{&nc; idco^uc maritus quidmi-^ 
tem vxorem (ine doce duxic , poceft ab ea pecere^ 
vc iuftam dotcm conftttuat, qood fi facere recafev 
poceiic iliam dimictcrc. Similitcr fi quis iurauit, 
Ticiam in vxorem ducere^ fubaudici^r ucua cddi^. 
cio^fi congruam dotem confetac. Prarcedentia fir« 
raac U.Pet. Snrdu^ tra^at.^c alimcmU tit. i. tjHAfi.p,. 

Noundum defiiper,quod iuramento ioeft claa- 14 

fula,firesnon valet vt agicur , valeatvtmclius va- 
lerepotcft./.ri^wp^w.yp. §. filw m^^t remff.de leg. 
.%J.€fm ijuis ^^.fxaMcsUisyJf.e^isH.fqfiis msior.^j.C^ 
de tnmfiEt. BsrtpL ml.fi qHis pr# €9^ff. ie fideiufor. 
GmdoPdpa confi^.nfi.i. Idem confl .nn. j.Quod 
didumeftma^nieftedus &ponderis. Quia hoc 
mod(i adusalioquininutili4& inuali^us fuftinetnr 
& cfFeftum fortitur : Excmpli gratia. Si intcr viuos 
donatio fada a dooatore peftc infcdo & mori* 
bundo non valec ob innnuaciopis defe(3tum .* cum 
alia rcquifica & neceflacta concorrnnt ; valebit tan^ 
quam donatio mortis cau(a fada , ob adhibitum 
iuramentum, ita ccnfuit Seaatus Sabaudix ccfte 
%/fHf0n.Fslnr§ in CJii§ F4hrtn.tii.de injm$t4nd»d§nai^^ 
definit. %. * 

Aliud cxcmplum potcfl- ftatui in bonorum pr^- 
fencium & futurorum donacione .quae quamuis de, 
iure non fubfiftat,fi tamen acceftericiuramentum/ 
valcbit in prarfcntibus, rcicfto co, quod diftum cft 
dc fucuiis. Itd Mnrciu ^mo. Natta tom.i. cenf. 45 3« 
ftncefcpnelfffio^ m$.i6. fofiAreti tenf. ^^^Jinci^ifnHt^ 

A 4 x^^re 
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gflri BUJtli mjh& dddi$ lldUdfeqm M^dirM^tmimi 
fes ifttrsil^ d$ vinmiinu immmmi. RMm. eonf.^i .Pr^ 
movidendHm efi^ circa fi.lib.xSsicn, quod vbi parre$ 
^ontrahunr Qtnni meliou mo^Q > vciie pei inuiilp 
nonvmatitr»2VkrM^.r0ii^45j.i2/i.i ^ 

Addo ad materiam» quodin omniiuramento 
authoritas & perfona Supcrioris cenlecur cxcepca. 
Hxt.Uimiurdt9tidi.ff.qm fiutfd.cog. textx. vemenus. ^ 
eUmreittr.OSmfi* CMchers. decifi pedemomd. 78. me^ 
igMoflil. dd (jHtdo. Vdf.qHAsh i p^.Mattha.de AffliSl^ 
decy*pS.ttH.^.Frdnciff^$mii0decif.RegmNedfiol.^S^^ 
mt. %• Yndi lieet Domino cecognoicenti Superip- 
rcm , vaialius iuret fidclitatem contraomnem ho- 
minem » & exprefse ac nominatim nulluj; excipia. 
cuc ) tacit^ tamen per legem inteliigitar excepui 
perfona Imperatoris.r./Mpmii^ § .final. & ibi Dd. 
de prohib. fendi dUenat. fcr Fredtric. glof c. petstio , in 
verb. decldrdmm x. de iHreinr. Imperator enim , vt 
inquit iatts magntficd Bald. eft quafi corporali$ 
mundi Dcus , & tanquam terreftre Numcn & ftella 
matutina in medio nebuis.. Vnde iicut non iura« 
tor contra Deum , ita nec contralmperatorem^qui 
4icftur mundi Dominns. L deprecmio, g.ff. dd 1« 
Rhodiamde idEl.not. loan. Schneyde^in. in epitome in 
^f/mfetkUr. fdrte 14Mf.43.44, EmreJLeanith co9tft6m 

Similiter fi quis votum fcccrit , dc nanquam iu- 
rando , & poftea ad ceftinioniuni dicendum iegiti- 
mi vocctnr, iurare & verit^tem pro^teri tenebirun 
eft entin 5iuperiotis attthoriras cxccpta , inxtd %trt. 
Brix.ifHdfl. 29. Dom.de fitnB. Gemin.pofl lo. Andrea m 
fdp.efHid pleri^ circd fi.de officjfr^tmt.in S.FeknJn cdf^ 
teittfUmief , eSl. 6. verf fer ijldm dmflidtio^4^ refcripe. 
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trMHeif.VWHm decif.Regm NeapoL^Sg.n$$.%. Eodcm 
modo Tholofe deciTum foit, u tccs focM iaraaecmc 

aliquid non rcuelarc , & poftca fupcc lUo fa£to pro- 

ducancur in tcftcs,quod ad fcrcndum tcftimoniuni 
compelli po{^nt.Af^ir0decif.Cdfd.Tb0hf.t^o.c^ 
intmauit, ds teflth.Vftr.Cofiabiu inad$terJkr.Mdff'J.qfti 
ittr4t0yvlt.ff.q9Ufattfd.cog. 

Item quemadmodum in generali rermone^intel* %o 
ligttar exccpta perfbna loquentis. /. qm infidam f . 
vlt.& tbtgloftn verh^extraneam.ffJocatt. ica quoquc 
in iutamcnto. tcKt, m cap. fetitto. x. de iuretur. & $bi - 
gUf in verb.fpicudihtievefiruy vbi tradit : Ucet quis 
alicui tcncacur &: obftridlus fit iuramento , non ta- 
mcn tcnctur contra fc, vci Eccicfiam fuam, v cl ec^ 
iam contra communitatem (tiam , & ii promtferim 
tibi dare rcm meam velcaftrum cotra amnem ho- 
minem , non tamcn tcneordareconcra me. Quia 
nenjotcncturplusaiium diligerc qaam fis ipfum, 
com ordinata charitas d fe ip(b inciptat. eexn cji n0i0 
Itcet 2 & primo quis fibi debeac faccrc eleemo- 
fynam, deinde proximp.^^A;^. can.qni vnlt orJtnatCp 
JifliHlL^.defwniUttt^ 

Tinaficcr panoj iuramcntum appa(itum in coti- 21 
tratlu ,cui in cafum concrauentionis panaadiciba 
eft , liabere vxm daufulx, rafo manemc pafh iitx 

2uodveniens contra iftum contnidum , teneatut 
)Iucrcpcenam coniicncam , & nihilominus con- , 
tradlus mancac firmus , iiccc in co non fic appofita 
ifta ciaufuia , r4t0 manenti pafb • »0ta$ Vraf^ EMerarS 
inhcfi inramentt vi(fr energia^vsrfic. Dmdedmta - 
JtngntarueffeflHS ^diccnscx (enrentia lo. Imol^ iftiid 
' di&um cirefinguIarCyidcoque mctnori«mandaa^ 
^um ^ quia quQtidie poffit v^Ycaire* 
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t 

Inpublica caede. pater anli- 

beri cfamilia praemorcui cen- 

feancur. 

SVMMARIA. ■ 

SiAftkmiaHes ftpijfime conri^pHnmtetm cbuifuU ^fi 
hdres fine UberU dccejfent , tJMmm hdres eiio^ 
num, f. 

Fs taUs JithsliSsuhHes euMifcantffs^nfYQUmme^ 
mente fkfertsixlffe. niv* 2 , 

Itt condictonthpu attcndttnr prtnciptHm prim^ exi- 
JiitttiA , ttoncttratHr foilea iffiiu condtctonU 
facceffHSjm.^. 
' Condtcionem cajualem vel mtxtam fu^it fimelfHiffe 

impletamjicetnottduratierit.nu.^. 
fsser m cade an ftapmdiHt Itberis pradece0e. 
'nHm.%. 

Vater fltu optat ifje haberemahim, quamvt fiUtu 

halteat.nH.6^ - . 
Ilo0es frms patremfamUias a^redimttsir ^ efHam 

feriores^nH.']. , 

quifcftie videf ^mtt^uam hesmsst fatts 
' ' Cautum cjt in horas : muita Bojphorum 
^ tatPis ferhmefcit neefue vUrk 

Cdca timct aliunde fata, . ^ 

Canic Px>eta Lyiicus ^ & mpx fubiicic. ^ ^ 

■ ' - ^SU 

1 .. • 
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^-$ed improuifa, Uthi 
Vu rafmt rafiei^^e genfes. 



ATquc ita auidcm cft , vt palfim quamplurimi ^ ; 
homines uibicanco cafu ruinxyincendij, nau. 
fragij , in publica cciam c«de , & aliis modis inopi- 
nacif pcrcanc. Qiiarc cum ccftacores fubfticuciones i 
non rard cancipianc fub hac focma» S/ h^res meiu 
Jmebberssdecefcrit , MduiiU bdXiS eflo yin hacceram 
contingcncia&caligine, non raiodubicari concin- 
jic qui prxdcccfliirc & prxmortui finc exiftiman- 
li, parences an libeci. Eft enim cerci& indubicaci ^ 
iuris,quod fufficiat prolem paretibus vel momen-J 
tofuperuixiflc ,vc huiufmodi fubfticucioncs cua- 
neicanc. l.exfa£b. ly. f. penult.f.ad TrebelL Pr^fis 
Emrdrd.eonf.{ ^.rmAJS9iat Sebaflian.Medic.Regtd4* 
' rtim mris Qfstl. P ontific. lib . 1 1 . verb . Mors, fnb ijio 
fOXiomatey Mors omniafolmt. vcrfc. Sed^nid dtsemaSm 
not.Ddjsdl.Qmam^imiC.de jidoieominif. Quiain j 
condicionibusatccndimus principium primx cxi* 
ftcncix^a^non curamus cius fuccclfum; Aut.Cja" 
trieLeommun.conclnf lib.^JttJe fideicommif.concluf * 
R. nu. 2. Ided condirfonem calualehi vel mixc^m 4 
(ufficic fcmcl fuiflc implecam , liccc non daraucric, 
& fuflScicfuiirefadtumjIicet non duret fadum./cAr. 
. L fi qm in ifaredem,y£.de inflit. t^ fubfltint. Sebashanm 
.}Aedicesd.loco. Elbett.Leonm.conf.j^^.nHA o.& n, 

Quidhiscalibusineucncumnaufragij mcendij, - 
ffuinas dicendufic,pIurespnmarijDd, qui paifim in - 
manib, func,exprofe(roample &*plenc ccadideruc; 
nospr«fcncichcmaci mha:rences,in familix cxdc 
pacrem dicimus pcxfumi pra;decci&ire«Cum nimi- 
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ram parcntesua iuosliberos diiigeie exiftimencur» 
vtdilcriroiiieimminente , pro eorum conftruatip« 
ne & dcfenfionc , ctiam mortis periculo priores fe 
^ exponcrc non timcant. Quia patcr plus optat ip(e 
liabere malum , quam y c fihus habeat , & plus dili' . 
git filium quam ic ipfum. UpaftidemS.&ibiiUfm; 
'very.magifSjf. ds eo qnod met.cAuff. Sed veteres^verjic. 
qms etum p4tiaturjnjiit.de noxd.iUUe.HiffoLde Mdtm 
/ilM pralt. crimin. (. expeditdf nn. 50. Franeif f^mim 
decif.Reom N^eapoL^tijncip.Pater esl folUcitHi^nu. 4« 
^ acque vci aic Poeca modernus» 

T^nHtts Mur vert$m vincit ^emimrk mwem 
Exitium itati frmcauet ille . 

Quarc (cribetes in iure vnanimt voce & renfu con« 
cludunc,ii$ca(ibnsquibus pater &filius tonurc 

fubiici debent a filio prxfente vei abfcntc , fed ta- 
men iciente patte , quxftionem inchoandam efie^ . 
Magisenim cefcntpatremfilio quamfibimetuere^ ^ 
magifqucaffici cius tormcnto, quam fuaipfiiisaf- 
flidlionc & cruciatu. Hinc citiiis quam iilium pcr* 
petrati deli£l:i confefiion c emiirurum. AngeLAreti. 
trsSat. de maleflc^d verh.fama ptAlicd^ verfMtmv 
deamtu. HippoL de tJ^t.%rfiL d. §. expedita, num. 50. 
jindrm Ttraquel.in repetit. Ljivnqu.im C.de reuoc. do^ 
nsu. in prdfat. ttnm. 7* Hier^njm. (jiaclmK in Mddit. ttd ' 
luLClar, recept.fentent. Ith.^y. §. fin. praH:. criminaL 
6^.inverb. tSMmon.hJBaiard.adeandemq. nttm. 
'^j.Iod^e. Damh^ttder. in fraxire^. criminaL cap. 
nnm. x% . Nempe hacc fiunt vehementi quodam ca« 
lorc ac motu naturx , cum vci bruta anmianria in- 
' CQlumiucem 4C iaiucem £ecur fiii vic« fus ancepo** 

iiere 
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ncre vidcamus , & hac dc cauGi cciam cum longS 
pocendoribus ac forcioribus aducrfariis accrrim^ 
tleceitare ,&nullum pericalam(ubcerfugere. A<U 
de praemiilis, quocl in pacres-famiiias, tanqoamc^* 
pica & primarios domus,& qui forcius violenci« 

EofTunc rcrifterc,ance quam inlibcos& inferiores» 
oftes folent debacchari , & furere. Vnde pr«liinr« 
prio cft vim pacri prius quam fobolifus illacam 
iuine« Ica iingulariccr ccncc , quamuis adeo ampld 
Hon firmet ^ LndonUm Charond^ L CJni GnBm mfi$ 
Refponfes du DtoHlFtdnfou^bb. 5 . rcfpon/!^^. 

SINGVL^RE IIU / 
» 

Foecundi^tas muliebris. 

SVMMARIA. 

I 

Cdfiu elegans l. clemenspdtronM.Bx.fflde hindJnJlk^ 
nnm.u 

Voiihnmo htltede inHitmd ,fi dteo nafiMntm emh 

cenfenturinflftntf.nu.i. 
V '.rhdfmgHUriter in mJiitnttonibHi frohu^h dd flt$f4m 

1/tatemtrahnntnr.nn.^. 
Jn dnhto pro tejlam^o debet pronnneUri. $m.4» 

"^ifnhlicAinterenvUimdhominsimiHdiciA effeibim 
firttri. fiu.^, 

L^ansfiliahmnonitUetmrpoBlmmii^cijnfrel^ 

dijfe^nifiadjtnt indicia,nu.6. 

JBiuandotefidtorttale£atumconcedit:Si(]U4 filiami^ 
' biienitaerit^eiharescmmnMto iplmr^ 
tantnndem fmgulii ^idetur rekquijfe, mj obHent 
coniefitura$nse.7^ 

p 
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L^ertinelegdtafoflhmm^ nafamro , pl0re$vnof0r* 

tn editi Itifert^tem confeciuenttir, nu. 8. 
• St JiliabM velfiliks vel Itberu tejfator tutores dedtt^an 
ei dtffjofoione JUw tfemg^ nefottfoJUmmo vtdiMHr 
frouijHmjnit s^* 

r 

MVliercsincerduin plurcs liberos vnico vel cc« 
iam diuerfo parru edunt,quam fiiic exiftima'» 
tum , vnde non raro conringtt diiputari fupci ho- 
niinumdirpoficioue& voluntatcrvr ecce, Quidam 
grauidam habens vxore , ignorans filium an filiam 
efler parirura , in omnem euenrum teftamento (uo 
volens profpicere , ita cauit : Si hlius i<iihi natus 
cric iixrcs cfto , li duo lilii cx «quis parcibus hxrc- 
des ruRto , dus fiiix (tmiliter. Si tilius & ittia 
lio duas partes , & filix fnam tfffignauir. Accdir, 
vt nafccrcntur duo iihi& filia, dc quo cafu tcftator 
mencioncm non fccic neque cogitauic , quomodo 
er^o in fiacfa&i (pecie parres faciendx? pttlcherri«» 
me iftud punftum Paulus dccidit in Lclcmens patro^» 
ntuAuff^ hdredM^lit. in frinc. Cum filij^ inquic, de^ 
koantparcs ejfe , vel etiam finguU duplo plui qnam foror 
4ccipere\ ejuinque igitur partes fieri pportet ^vt exhiebi* 
nafmafculi, vnam faMinaacctpiat. Opcimc vidcHcct 
eximius II. C."' iecucus fuic inccntionem ac mente 
td9:atoris, & quia magis mafculino quam femineo 
fcxuifauerc voluit,ad voluncacis eiusmcnfuram / 
iuftiftimiefcncenciam fuam ad^equauit. 

Sed q^id contrd,fi ftanre difta teftacorts difpofi» 
rionc,diix filix,& vnusfilius nacusfuiifect rantum 
confcquii filiusdcbuiiict , quancum illx dux Bhx^ 
gUfddMeminspatronmmverb.accifiae. 

Itci|n cam ^uis iafticttic.poftbiimam ex vxore 
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pntgnante narcirurum , &eodeni vcero duo forte 

nafcuntur, quxrirur quid iuris in ifta teftamcnti fa- 
^ .^one? Reijpondeambosincelligi inftitutos,ncq; . 
nmipt ceftamencum. lu t/4nton^ Ttffimr. dtcif. 
demont.i^jo.nHAO.fertcxt.l.qHtfiliabMi 17. deleg* r. 
leqHenteminlegdto. /demnetat francif t^anticade 
comeEltirMfim.volHnta$* Ub. ^.titMMH»^:ftfiFederi^ 
cnm de Senis$nconf.^tMH.\ .iAlexMl.^acet^Uher* 
r '& foffh, fubdic ^tanticay quia verifimilc cft,quod 
' li ccftacoc de ambobos cpgicaiTcc , ambos inftituif. « 

, 'iec* argl. cummter veteros. t^verf. fin amem CJe fi* 
deieommif & quod infticutio pofthumi cfl:, fauora- ' • 
bilis. Addoego, m inftitutiooibus verba fingula-- | 
ficer prolaca ,cralu ad pluralicacem, vc dixic lo. Di^ 
tenHSydeartetelianditit. ^xantAO. nn. i.& fauorabile 
cfte ceftamcnti conferuationcm , pro quo in dubio 4 
fcmper rcfponderi&pronunciaci dcbeC| l.fifars. 
ioff.de inogic.tefiamnC.fina Je fentent. & re indec. pxm 
interficReipubl.vItimahominum iuJiciaefFc(2;um 5 
for ciri .Lvel negare.^ ff.qi$emad. tefiam. aper. . ^ 

Noca camen , quod is qui filiabus legauic 9 non ^ 
videturdepofthuml (entiifcnifi de co appareac 
pet indidz.tex .l.qni fiLubii^.lj .& ibtglofin verb.fecitp 

. delegat^xJ.c]uiqstartam,i^.§.fi(]uis vnamff^eod. 

Amplia primo principaledidbum proximcc^ 

X nunciatum, etfi quis inftituerit pofthumum extra- 
ncum,putafilium quiexprirao Arcchuf^parcuna- 
fcccur , fi duo naicancur vcerquie hasres eric » cradic 
cxemplificando .t/f nttfjf. Teffam. d.dectft-jo.^jr , 
nHm.ii. ' ' . ' 

Amolia (ccundo > legaco hoc modo concepco: m 

\ fi qua filia mihi genica eric ei hotres centum daco; 
pluabus nacis vidccui fingulis cacuudcm rclidum^ 

'« - • • * . ' . 
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aifi ex coniedaris coi^ftcc de contraria tcftatorit 

volantare ^ dJ,€[H$filiMsij.§.Jicjuisita^delegar,x. 

Amplia tcrtiojfilibertas legara fir pofthumo 
fiafcituro ^ eciam plujrcs edfci vno parculibcrtatem 
coorequemur. Lc$mmter.x^. £Jefideicomfmfl%hetti 
^nt. Gomez,.adL^o. Taurim.CS.verf.fextafrinci^ 
falisofmioefii 

Amplia quart6« fi non fa<5l:a mcntiotie pofthit* 
ini vel pofthumx , fklih (uis ▼el filiabus reftator de^ 
dcrit Tutorcs , etiam pofthumo vel pofthuma: dc- » 
diltc vidccur^quia hoc cafu filij vel hha^ appellacio^, 
ne continentur« Sub voce autero filiorfl non con* 
tinebitur ncpos pofthumus : quibenc continetur, 
quando hberorum didione ccftator vfus eft. text.f. 
fiquU filiia fkis mSii$. ^iteHamini* mor.dari foff. ce» 
nementi nofce rexttts &allegaciones^ quia funi 
mulcum fingulaies & nocabiles» 

\ SINGVLARE IIIL 

Ingreflus"Monafteriu mor- 

ti naturali aequiparatur* 

' . ' SVMMARIA. 

Tnireffki m^nafierim» &mona€bmfrofiijiikkkh 

<jUtprofeJfionememffit,tiu.T. 

Jn monaJieriHm inirejfas morti udtHrMi aqttipard^ 
tur.nttm.t. 

Jteiigiojus teftdmentfm dnte frofejfwnem condittimi 
reuocarevelmuiarenonfot€B.nu.^. 

T^Moromondiiormm crdlnie tJHfmbfdniinm hi^ 
\ - gefn 
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j^refo \ /fatim fcripti hdredei dd eiM/kccejfponem 
admittum^rJicfujimcna/iiriHm hnotHm cofMX 

, idem ^mr0 jkkfHml^s ^^hdtts gUmum hmJli^ 

i /tmem rejlttuere ji fne Itberid decedahM^^nAchd^^ 
\ tHmamflexiuesl.nu.t^. 

XHmmfTs cimlii eOifikm^ effeSmMm na^mdth 

■ tmtc eakem tn vtrvqne cajn dij^Jitio eji firmmda^ 

\Le^t*mA fuccedit ii» viceim aiimem9rnm,H4 4; 

iSUtHUj^kbimtrye[H9dman^ 

tur, (juid iuris ea, Yiligioni nomen dAute ? nHm. 7. 
Denatto mortii cansa faila » fer ingrejfnm religionii 

tonfirmamtjimM. ' 4 • 

Ngreflus monafterium non propriedicittir illc, 
(jui prQbarani ali^uam reitgidneni imrauu cum 
inreiiuonc diuihb ^obi^iiio {e'mancipartdi iaxsi^ 
eius rcgalam & intlitutajnifi profeflioncm quoquc 
iblenni more&ritu cm '\(tnu Felin. inc^cHmdefH^ 
mi.xJiiH^c.mm.i4^ibraJ^.fHhtoera A. citani 

Paul. Gajlrenf m ^Hth, ifi^rCjfi. C. de facrofEfclcf in 
frmc, Alexan. in l fi^HkhMdem^eYfextraglofCde 

emftem^ &fiekJ}k,Baml, conft ^.ikrffmc.& Amhm* 
ft (jua mMer\ad fin^-Cldi f4Cf^. Ectlef Idcm n^::^ 
tat Stephan, Gratian. d^cif Rotd prot4incr£ Marchia: 
j5.mi9f.2.pofl:profeflionem enimdemum &noa 
iktitQ vcre quis nMmachu^ eft ceniendUSvl^* t.afo^^ 
Jlolicafn.x.derepuiar Si^ik^ ingrelfusin monaftc * 
rium ajquiparatur morti naturali. /. Deo nohtSyO' il^i 
SM.CM ef^c.&clM^jtmx.flacHie 1 6.q. t:& iiiigkf 
ki^i^^A.Hmtmmi » ^ 

£3k(}i^^inf^ra prima^ <|uod tedamcncum anre^ 
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^ pro&ffioriem fa^m^ .perreligia(anj^fieque mii<- 
tari neqiie reuoctripoflir. Quia vcididum ert, prd 

^ morcuo habecur^& fadlo etiam vpco rerum pro^ 
priecaidm amifir^/rMc^. Vmimcmmii^fUmJtlii. 
incip.l^Jt^entnm mdnidchif pcfl AngeLt^ ImoUnL 
ff. de usidm.Anton . BHtrio,Abbd.nH,6 1 . dr Augufl. Bf- 
r0jm.^ C i . cHmdiiifeqiienU in c. in frd/entia de frO" 
< iMU.& Iafi.m4ff»hent.fiaH4 fmdicr^fid^nnm. 27. cnm 

' feq, Cdejkcrof, Kcclef VDiexiftimac iftam opinio- 
i^em veriorem eile. Communem4icic/^.X)i/<i^ dc 
ettrteteftiimLiit^p deUnr.it^ii. cdiiti^.mtiOi H&feqi ' 
& tft t comnMiii ifihfreadaiit c^dik iri adEu pra 

ytHltiS djocp. ^ 
4 lufero recun<id ^ quod imo.mediaate rali profef* 
(ione ce({ammcam confirmacur. Itaqae £1 quis t^ 
ftamentum confeceric,8(: poftmodum in ordinenl 
Mendicanrium iic ingreftus» hxredes fcripci ftacim 
pecere & apprehendete pdirtiiif eius i^dm i natttrali 
eius morre mic(imiexpeftac& : & yttb ordfni h^^o* 
rum capaci nomen oederit ^ ahud dicendumeft» 
Quia hoc eft regulare , vc teft^mfsqcum eifedtugK 
fertiri noii poftic , ntfi ceftatoc ver^& natatalicec 4 
viuis e X ceflrcri t . arg.LSt^ini Florw.^i.§ .Cornebo. fli 
deinr^ ^pdeoque cum bonorum capax eft mGmafte- 
fttim, teftatoire vioente ilhid fraitor comm6do hmA 
Tfiditithffern^tdtaiBntiwe/eqAegitimzthtzmtn^^ 
beiis ftacim praeftari bporcet. c. cnm fimPUy iHniln ibi 
j^fm verbi&hna fnterna/U re^nlar. cum foccedati 
. id Viceni atifdentotam^ qux etiam viaof p^renteU*. 

beris.debenrur; ^ 
) : Ipferp cectio^cafumprxcedenci nonl abiimiiem^. 
^oem^ue inprimis cuini ancertoci acfequetltipo^.. 
Jio pro AngUiari. C^aiidd liK^ graoatos refti« 
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' ruerc h«rcdiri'tcm , fiiific liberis cum dcccdcrfi 
^Conungac^iogredirur ordinem religioforum men« 
di cantiam , ttatim virturc pratfiiti fideic6fiimi(&. 
ad hxrcdicarcm fuKfticucus admiccirur; aliud & 
Gontranum obcincbic, fi raohaftcrium bona ca- 
perepoifii;. hotat Prafes Emrard.Uc0 k^aU'db4f$$^ 

' fbUiniibM \ nkml tdk Hmtit$i^ 'Bogiutm MicmtjSte^ 
tud, comttJit, BHrgund. tit. 7,. §. in vtrb. de fin 
mkry^tiHm. 4. xfbi UidegMnHm. 9. tradic pto axib* ^ 
marit^ vbicumque niors fciuiiis eiufdemi. eft etfe* 
ifitus cum naturali , eandbm in vcroquc cafu difpo- 
ficionem clfe fcruandam , quod & fcripfic Pr^f. 
Enerard. d. UcqI Andr. Gdil Ubri i. $bf.. sjtf.N 

^ Infero quarto , ftacuco didante , quod morrui 7 
vxore vir doccm lucreclir , fi vxor monafterium \ 
Mendicantium ingrediarur&in eo iitptbfciGi, vir 
cohleqtiHar luciram dbtalc: tradit Boir. decif %. 

, nHm. j9. SebaHimi.Medtces citatMltb. n. trdl.re- 
gul. inr. Ciuili6 PoHtip. vcrb. M^rimommm film* 
p^. t*i dtdi 0d. tmte cbWiitnmiter Jn l Deo nobis C. 

^ de EfifccrClericcitat Bald. in §. 'itlHd J^Hthent. de 
M onachu f . St vtro Amhent. de fanSif Efifi. Saltcet. 

ml.c$tmteQdefec$trid.mif.r4f.cenf.ii^.val.uBMd. 
cenf. f td. vhl: i: RBhtlTenf 98. num. 1 5. vol. 2. glcf \ ^ 
§ . adtiltera, verf habttHm^AHthentM nulli iHdic.tialdl 
Noud.tra^l.dedite fjrifide^.Xi. AfigeLBere!. sd ci 
inprafmtid. nHm. 4ji.de prebiii.i^ift. c.fm^ 

' mtervir. dr vxor.BartoLtn l.Jtabho/hbfu f. fivir.ffl 
film. matrim^ nifi ob fdfeuitiam viri vxor coa^aa 

" luerit religibricni iriite , iea iinguliiritef cdnciliie 
ppinibnes Medtc. d, loco. ' 

^ M^i;t)^uint6,q^odficucmorcis.cattsafaaa do<: i ) 

B 1 ilati« ' 
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ii4tk> per mortem naturalem confirmatur, ita ct*. 

iara pcr ingrclTum tchg^ionis.ilofj$otiik.c.[lacfiu i6. 

SINGVLARE V. 

Quibus cafibus a ftatuto vel 

dirpQritiQneperPapam.vel Princi- 
■ pem confirmatOjftatuentcs vel 
difponentes fui authorita- 
' tenonpofTuntrecedere, , ' 

. S YMMARI A. 



Quodid fafere rfguUfittr poJfif^tM^^ u 

Contrana ofinio,nHm,^, 

Prtmaretcmavariumodis limitatnrjm.i^'' 
Inf^temfaMTi Mlic$tif§e,M» Jfheeim me d^endieem' 
ree§r^pteri^»i^%. 

^ T^irpofitiofcu ftatatutii , quodcam anthoritt-» 
JL^ce fiuc confcnfu Principis per difponenrcs fcui 
((acucnccs fa<2;um cft^ poreric linc co libere rcuo« 
(Ctft c^cm» accejfifeni. m. de conSiit* M^hk. Jafoj» U 
9mm»m^nu. 6kCM teHam.glofeii »otay.i» c. ddeffo^m 
verb,claHfula,x. de prahend, Idem Ci a Sedc Apofto- 
U<:a4ifpolitia,.Yciftacucum fucrit confirmatum^ 
^tunou Crefcent^ decifk^a u tit^ dafofh altas eUcif 
796 jncsp.confirmatio^ nnm. 2. Cum enim talis coa- 
£j:aia(io ia<^aiu ^uoxe eoxum qui iilam K^uifiuc 
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rc, non debct in corum prA^iudicium acgrauamen 

Contrartum tcnuit ^Ant^n. T-jfmr. d9c^. ?iie^ | 

monta.i/^(^,nHm. g.verf nec obf?M. vo'\ dicit cxau* 
thoutzie BartQiKajner.Se$ieri si fe alkgatoium, fi 
in Aatiito Principis conBrmacto ineeraenertr ^ ia 
»iu(Hem reformarione vel rcuocaiioae illiusquo- 
que authoiitaicm interaenirc dcberc, vt vnum- 
quodqu^coUarur ca forma qua colUg^rum eft, /• 
nihil tdmn^imrakff. de re^, mr. (tibiicit id proce* 
dcre , ctiam quod alias confirmario Principis non 
r^quirercturniii adabundanuam. / 

tcnendo priprem opinio^cm, Limita prim6 fi ^ 
ifta confirmario Pap^ vel Principis ncccflaiio dcbcr 
bat adhibcri,vt ibiapud CrefentJ dcaf.j.nHm.2.pr 
reg.in ^uthent. e C0ntrn fifUim^ C. de repnd. & nrfftm^ 
mt.fcr Iiald.in cxum omnes^de c^slit.& cJiccrt^nmt^ ' 
dc ludd. & in L expUctto C.de rer. prrmntat. \ 

Liaiitarecundo^liadusvcldifporitioconfirnia- ^ 
ta per Papam tendit ad cuttufh diuinum , neqae ^ 
cnim porcrit pcr difponcntcs reuocari. Cre/cent, d. 
dccif r ^ . vbt citat Imol. & -^»gf /• - " ' 

Limica tc^rtia, ii verba conlirmaticis {Qnareiie 
in pra^ceptum , vt Imi 4. decif r. vbi Papa vtram^ue ' 
partcm ad obfcruantiam cogi & compcili poiTc de- 
c^cucrat. ' 

Limita quart^, (t Papa vel Princeps apponat 

€laufulamannullatiuam.r./f/Ai;^.t/fr/"«r/f^r/e^,^.W^ , ^ 
ibtd,in verb. cUti/Hla.x. de pr^bend.Anton. Gahrttt Ul^. 
6^QmmH.concM.^Mt.de clanjidfs^nttm.^p^ 

Limita quinto , quod imoftantc confirmatione . 
, cum claufula dccrcri irnrantis, ftarutanon tancura . 
Iiojil pcaTenc ccuQcai^ ^ ied neque iUa cciaoi ttitcr* 

^f:0^f^fijL^ - prctari 
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pcecaci fca declarare {Umcntps. GnhrieU d. loc^ 

Limtta icitt6, quando ex ftatato ita confirmai. 

toiusalccri cfTcr qu«firum,& ftatucum fauorcm.^ 
aliorum, vcliuspubUcimi coucernercc. FeU. md^^ 
€.tnmdccejlijfcnt^mm^M€mifiim. PraBmiiTas limi« 
t^ttones (ecundam, quartam^& qaintam pono prc^ 
|ii^guiaribus^ * * v • ' ' 

Lex non fouetin fepec- 

. * . % ♦ 

' I 

' SV-MMARIA. 

■ 

JnM^^n^iseFlfMoreleiis.quipeccMiinle^em.nHT. 
Jur^nunortlMS nmsertbpu deaftii jHbHemHnt»non^ 
" wri dioeiferev^UntAHS.fiH.i. 

ErcUfiim vioUuit^ & foftcH ^le4 ciimine conit^ 
- ' mtjfo adillamcon^Hgtt , inre immHnitatU noniaUr 

debit.nH.^.' ' ^ 
VelinqHens JtdHcii. EcclefiaSica immmikaiis confe^ 
" ijHendA, vel indidgentfkrum AfoftolicarHm, neqne 

immHmtatiS neqne indHlgemiartm^ beneficto tHHay 

t»r.nmn.^. - * - 
Cjr^tia ?rineifu mn imeat mdefalhrem, qni eitftdfr 

7iix'4sdeliitHm ferfetramt.nHm,'^. " 
Notand» e^emflp dentonfiratHrUbid. 

QVi committit in lcgcm,indignus eft beneficio 
[tq^is c.vltAe immm,Ecclefhaquc (imulierde- 
cip^Oi ac £i:audandi anioiQ tcs fuas obligjaii palTa, 
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e^vci alienas,non gaudebic benicfici^SX/* Vel« 
leiani : ciini eo S. C/"* u^ulienim {oiirn^icdM 9 % 
Cjil|i(licati fuerft prouifqm./. fijmvolmtate. ^.C.ad/ 
.S.C.P^elleiaJjn eo qmodfl^ • $ • fMilierlhH4,fAe reg. 
Mr.Sic 11 niiaQr maltciose fe maiorem dixeric, ha« 
betnrind^ilSjCoi kx iaintcgram refticuciooii bc* 
neficium impartiacur./,i, C.^wwrjf?iw*u<?r. dixer. 
(^iaerrancibus non eciam fai^ncibus mi^onl^us 
pablica iura (ttbueniunt, Hlam tejet. Idenv jutis 
eftyfi minorexdelido fuQ c^lofo conuemitur./.i^ 

Eodem mo4o, (juamiii$io$ aiyliic^^uerentiat^ ^ 
diuini Nufaiois olim fiierit conftirutumy ac £ccie« 
jfiis ppuilcgium concefTum , quod adeas confugic- 
cps regularicec e^rra]|ii non poflunc ; minime ca*. 
meii 'gaudenc h{iii4fmodi indulcp ^ «0igaciu&> . 
qui Etcleiiam violaucre. Quia per deli£kura liium^ 
in fanitiffimi loci irrcuercntiam admiflTumjCius tu-' 
tela & prxfidip fcipfps priuarunt. vU* & g^of, 
in vifk. ijHo facmut fe mdtgnos^de iiluimnk. £^elef^ 
Quod didum fignancer amplia, ctiam in ifta f^m^ 
' fpccic, cum quis aliquo iam cemppreclapfo in Ec- 
cle.fiam deliqu[{c^p|^c^^c^ilfgiiun[l commi^i&pQ- 
^ci alio crimine perpetrato ad Ecctefiam confci* 
^it,non gaudcbic lurc immunicatis, vcluci conclu- 
ibm & dccifum fuic Tholofe, & habet dccif CapelL 
thoUf.ip^All.^rt.fn^c.JiEfi^^^ cimi.feq. i-j. q. 
^.&perc.fi»Jeimm9tnif.EMclef 

Itcm pcr pr^dicta noagaudcbunc Ecclefi^ im- 4 
muDicace,qui fpe&iiduciiiliius airequcnd« , nm-* 
lc&dnsiQCumbunt; Idc. MemchJik^ .pr^fHmpt, 10. 
text.in d.c.vlt.deimmHn.Ecclef.S^in pr^fcnti matcria 
pro mulcu aotabiii &fingulari habf , ^uod cadcm. 

.1 * 4\ \ .wti9:^ 




^4 K. V A N D E R H o a C Tf 

xatiane > peccans .fpc confequcndx abrolutioni^ 
:yinttte 9iiiulgenmruai 2( Apoftoi^caram fitera* 
rnm ^^non porcft vi ipfaru abfoltri luxta dfo^lnani 

Lofesj tn r. fer veflrM. §. io.de donat, inter vir. 
z^xar.dr alkgMtdfir Mcnochmm Ucocitsi^MfLy.eSr fft- 

Ircni pro di6tO mcmorabili &(ingulari habc,^ 

quodille qui^dudafemiifionis.dciidU^ Princfpc 
pbcimendas peccauic, benigmtacis principalts eflhc- 
dum confcqui non merctur. Sic accidic Tholofx, 
vt qui anre cnmcn commilTum iailalTec, quod pro» 
4eccm aurcis cius gcaci^m a licgc circc confccuru^ 
rus: cuffldtind|e eo commiflp graciam^obcinuifler^ 
&in fupplicarione nullam illius fiiac iaclanti^ men- 
cioncm fcciiret,iudicacumtuitgrariam furrepriciain 
ede » & ipfc Aii( decapicacas, cefte IdJCl^xo § ^flnat.^ 
^rail^im^>qu4fl.^9J$iuU* 

QyandQ t^rtius pofleffoit^ 

rei hypochecac^^iiinc prasuia excuf- 

fionc debicori^ piiacipaliis^ 
cpQueniri poHic^ ^ 

Credim fotejlaiere prfmali velhypethccarUaSko^^ 

ne^ dstmdebttorfojfidet remobl/gatam.nu.i, 
TertiHS Pojje£ir h/pothecx no foteji canttenirt^nififrd^ 
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' .^Br4 magis' tnterell^onfolmri f^tuUy ^Udm foU$» 
tHm repeten» fm» 

jimpltationes & limit^tUnes Amhcnt, hocfi debitor^ 
(^, de pi^nor. ^ hyfotbsc.m. i^S /?f v 
• Quoi fme fetUidQquhfdcerene^mt^d^itW^^ttfoJft 
facere.nu.4, ' ^ 

i/^erei repra/tntat defmHnm^ gadcm^He a$m eo ftr^ 
fin4habetter.nft.%, 

QUando efHts titMfita pOjftjfmis eooiher exhiberejt.6^ 

f^ de noHo tmzrjuntjfhotto atixilto indtgent.nti^ 7» 

CLari &expediri larts eft , dam hypotlieca ab % 
ipfb debirore poflidetur , in creditoris eire 
elcctio.ne»num perfonalc adaerfus iprum^num vero. 
^ealem aAiQnem velic ioceDcare.^m^m/. perfecte^ 
tione.t^.Cde pignor.f^ ^^pe^/fc.habcccnim tam pcr- . 
fona qu^m rcm obUgatiQnis yinculo iibi obilrida. 

Sed cam huiQrmodi hypocheca eft alicnaca^mi* % 
cius pofterior legis lan^io cum excraneis jSccercii$ 
pofl^iroiibus agi voluit, ncquc illos hypothccaria 
i^onueniripoil^^nidprius creditor cocra principa<« 
lem dcbicorem vel eiiis fideiuilorem egeric, ijfquo^ 
excuflis fiium confequi non potucrit. text. Attth^ 
hoc fi debitor. C. de pignor. ^jp^ hypothec. ^ ibi glof. in 
verb.qtiz f!int.gHidoP4faqH£B.^^z. mtm. U AndriOi, 
GailobferHat.2j.nH.7.L%.Anto.FabermfHoC.Pabria* 
tit.de pignorih. definit. ^^Jdtm tit. de exception, defintt. * 
31 .Francif.r uius comtin.opin. \ ^jiH. 7 . I^HdoHic. Cha^ 
rond.enfisrefp^sdHdroi£iFranfoiSf iib. li. reffonfi 
6i.&enfisMemorablcSyVerb. DtfiHifton, 

Ethoc optiitio iurc ac fummi cum.«quitacc i 
i^ic couliicutumyne illoii qiii obl i^acioaem nullam 
(uf crreCQa(licu^cttnc^c:$alic^ofofto & coutraau 

^oa^ 



N. yANrtii Uoocv. 
coiiriiiQ^ iiudari re fal conringftt* Deinde quo«^ 
niam corum , prout ctiam vniufciiiurquc magni 
iaae inceccft, noaroI|icre potius quam Iblutun^ 
xrpecere./. jf. c4ktpenfiu. & (uflEipcib.^ ac- licib. 

Iion vexaci. /, minarthni, 6,Jf, de winor. 

Ampliaprim6,vt procedat difpolitio<ii(il« Au- 
thcn(, cciauiri idacucMm 4icaC| qu6d propriecarij Bc 
dfecencores praedtorum perfonali aobionc poflSnc 
conucniriad folucndum rcditus dccurfos ^oncra 

vpracdioium^proraca ccmporis quo ca tcnucrunc : / 
adhuc enim lalaum manec cercio poiTeirori benefi^ 
ctum legis cxccptio non faftx excuilionis, ni(i 
addiderint ftatuentcs nonfacUpri^^^cxcH^loncjUk 
Ludouic.CharondJMbAiSiJp^S. 

, Amplia(ecund6^ vccreditori obiici polfic ex<» 
ccptio ctiam non cxculfi Principis, vcluti iudicauic 
Senacus Sabaudi4C tcjh Antm. JFdkra d. m« dc ptgnor^ 
definif.j^* Qupd luxca eum inceUige de Pxinctpei * 
bono & «quo, qui iuftitiat con(eruatione nibil 
bct antiquiu$;(ccusinTyraano,qul neque con- 

i ueairineque condemnau fe paticur. C^od enim 
/ine periictiio&dircriminequts faccre rion poteflu 
hocncc ficcrc ponTe creditur. /^. 2. vUflummis.ff. 
fiqHucautio. Lcomtnwu, ij?. § cum ua^ verfic* fi^. 

. Dcclara primo d, Juthent. H^c fi debitor ^t vc ca* 
' dcm fit conditio h^rcdis qu^ mortui dcbitoris, cujn 
hatrcs rcpracfcncccdefun^m , cadcmquc cum co 
perfona habeatur, vc tmdunc Pd. im^^fina.C. de 

red.inflit.Ucob.AfenocbJib.i.frd^furnp. 47.w^.2. 

Ltmita fccundo,<}uiah«c cxcepcio non compe« 
t tit nudo detenrori « qui aut nullo modo , aut "alii 
nc^nfibipol&dec^ qualiscfi condudlor, dcpo/itiu 

riu3. 
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rius ;commoclatanus & fi qui fuot nmiies. AntQn. 
hiber m d. C. Fabria. tif^ de exceft. definit. 

Lfmitatcni6;fi tertlus pofleilbr non probet ie 

^ bonx fidci poncfTorcm cxhibito titulo , ad quod 
cogipoceflt. Nam quamuis dici folcat, non eile ^ 
qaemquamcogendiim vt poiTeffionis fux titulam 

, cxhibcat, id rcde procedit cum aftor de iurefiio 
non docuit : tunc cnim fufficit dicere, Tcnco quia , 
tcnco, cuni aduerfus eos ^i nihil iurisin re vel ad 
rcm h^bcnt * ctiam vitioia poflcffio profit. Amm* 

Paberd.tii.deexception,dcfintt,^,drdefimt,^f/ • ^ 
; ' Limita quarto , fi debitor principalis lic abfens 
iitxtaglojf. m d. Atttbent. heic fidebitor^ in verb. dlbnm 

quam glofT. vlterius intcrprctaDdoBarrol. air, 
tjuod neccire fit concra Principalcm dcbitorcm 
abiente^i agi^ non ideo vt concr^cum feratur kn^ ^ 
tcn tia dcfinititu» qu« fcrri non po teft litc n 0 con- 
tcftata,fcd bcnc vt cotra eum fcratui intcrlocuto- • \ . 
tia,tanquamcontracontumacem, & tict difcuflio 
bonorom ipGM.4rg,l.prafentt, 5. §. x.& t.C.di bi§ 
qtn ad S cclej, confng. tta Bartol. in d. l. ferfuutione^ nn. 
j.Cide pignor.dr hypothiC. 

Limita quintd, li tcrtiu$ poiTcflbr citatus ad hoc 
pcrcccsditorcm ftatoto fibi tcrmino noh oftendc*. 
tit aliqua alia dcbitoris bona txwcFrancifcyimui 
decifRegni Neapol.i 6g. num. i. exAngeL inUa DtM 
Fh f. m venditsonef, de re tttdka, 

Limita (eiit6 , mod6 ifta cxccpfio oppona* ^ ' 

tUL antc Iitem conicilatam , quia poft opponi 
iioa poteft* Iftam partcm tcnct h. Sichardtu add. 
(. perfictttione C. de pignor. ttttttt. 7.&S.lstte firHtene^ 
Bandem fuit amplexus Saluetus rcicdtaahd opi- * 
moaq tn d. Amhent. Jioc fi dehter.tttt. lo* ferl.fi 

ttt^^ 

, • 1 -Oigitized by Google 



t 

maritiu §, prnfcrtptiones, ffl de adHUer. 

Concradum quod in quouis ftam cauf« i&Z€X^ 
ccptioipoffit oppont^acjep^ue etiam in materia ap^^ 
pellationis,p6ft (cntentfam tn alta ihftantia lat^m^ 
. tcnet Ltidouic, ChArend» enf s rc(ponf;$ dn drout Fran^. 
•fOi^Jib.j\.refponf.6i.fn fi. ciUnsi^fr hanc* C^deMppeU 
la^.BM.& Csflnnf ^idj. vlt^^ft cert. peta^ & Cd^ - 
Jfrenfdd Ifi pcen& § ^fin .f. de condtft.indeytt, Ferrerl ad ~, 
Gusd.P4f^<]$uff 43ai,qucm {cnbit tcftificariiii 
Paflamento Tfaolofaiio Cic fuifie itidicatam. . 
Addo «liorum do Arinam , quod ctiam poft li^* 
^ tcm conteftatam prxdida c"Xccpcio non faft^ cx- 
' cuflionis poteft opponi , (i cum demum dcbitoc- 
t principalis £i6kiis niit (biaendo. Quia qa« de ho^ . 
aoemcrgunt, nouaindigcnt auxilio. /. ^cf^r^ rt. 
,§.ex caHjkff. de interrogat, aih». lo. Sichard. foil I4C%. 
Bmmafecitattmadd.LferfecmkneAmm.1%. 

Ltmira {eptim 6 , quia con tra tertios po flcflbn 
rcs bonorum adum fuit hypothecdria^principali 
^ 4^bitorc non conuento, ncqj cxcullioqc fa<3:5^ va- 
l^tproccl&s & iententia contra cos iatai^ BartoL 

^d.LperfecHtione. • 

Lioiita oftaua.fi tcrtius pofleflbr fciucric fec- 
inererenl obligatam, Neqoe ehtm bene^ciam cx- 
. ccptiofiis non exctifti debjtori» habebit. Anton^ 
GakrieL libr. commti conclHi, t. ttt, d^ fideiHjfr.rjH^. 
IT7. Anton.Faber d tit,de pignor.d^^finit. lden<. 
I^bti net, & conientiit credftor veriditionifalili hy« 
^l^itc^czudL.defmit.i^^Jbidem. 
• Anapliatio d.Jmhent^ prima, Limicarioncs tertia 
&inprimis oAaaa, inicta quam de fado coniulai^ 
fitnt finguiar^s & mcmoiia^ omaia6 teneudae. 
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S lliG V t VIIL ^ 

- SINGVLARB Vill. 

Minor^haeres iri integfum 

non rcfticuicur.cum rcftitutionis ^ 
bcneficiumdefun6x>,cui fuc^ 
coiiiC) non compeccbac^ 

QVfttnuis priuilegiatus non priuilegiato.fiicce^ 
dens ahquibus caitibus priutlegio ubi fi^edalU 

tcr conceflfo fruatur, tamen mcnti in^prcfTam ha* 

bc pulcliram illam craduioncui dodorum fupcc 
tnateria reftittitionis minorum : quod vbicom^u^ 
nihilcum minoregeftum fuit&agicur cx obliga- 
tionc fado dcfuncti concrada, ex capice minoris 
attatis hatredi reftitutio cpiKcdi non debcc* .frmir 
tff. FimHi decif^Si^mNesf»l. sd^.iiiMWi 8« f»rL\^p^ 
puUit^^ de minor» ^ ihiBartoL BaU, 

CaHrenf.,&. vmfwmiler ^09Hs^in U icum fiUM-fanti* 

tldd,^lberic. &ai>f tnL l.d^l.CJi adsierf vendit* 
Mif^r. Cjfnt*i & "Bald. in Amh. quoi aiitones Q, de fdt 
^lfim^^f^M/^lefXd^mf^^ Ke^mN»4f$l^t%ae 
mpf^^^ (^are ^iam mmof uiccedens de&ndo^ 
cuiob ali^iiain pcobacionem uonfadamin intc- 
. grum reftirticioAQacampeccbat^iureacbeAcficic^ 
jEeftitutioms noil vtitur • ^Uiidforacdiccflidumy 
fi ipfi minori ad probationem fuam facicndum tcr'- 
minus toici^ .<;;9ni^icuxL}&»& iic aiiquid iaduun ii| 
caufii pcr ipfum, minorcm.t. tum enim rafticaticH 
M iii inccgrum ioous eflcc» Ita in Rcgia Camera, 
• ' ' &ia 

* * . • V 



?6 N. V ANbE R HodCH 

ic intnagna Ciuia vicariaS|nec nonin Conciltb 

Ncapolirano diuer(is caufisacque ccroporibus iu- 
dicatura fuiflfe refcrt tJHatth. de Affitft. deafNca^ 
fidjii%*Mllegans. BsricLdd diilam L ittm filhu § • in hMt' 
JfifHlathHe.f.de wirb.cblf^atM eft diftum fiugulace^ 
hiiii(Uinquc nocabile. 

SIN6VLAR£ IX^ 

« 

FadaconuchtioriCjquod de 

cui^tione quis nqn tenebitur> 
an, re eui<fta precium ial- 
tem rei debeatur; 

* 

0Vando.V6nditoc ciim em jfitore exprefie coii^. 
uenit, quod de ret vMdit^ eiii Aione non tt^ 
ncbitur , lurc rcceptum cft, vt rc euida nihilomi- 
niis empcou precium rcfundcrc dcbeat. $ext* L em^ - 
jfMrem f i: f.fii.ff.di^e: enk^. & vend. At teto fi 
inrer cohxrcdes (it di^um ne quis tcncatur dc eui-' 
^tionc» tdnc prot>cer viciflitudinem & prdptec du- 
bium edeiicunainteripfds cohortedei; nemo tene* 
biniradpreeinm.Natti<)ttiIibetiidettitlhferiifce. . 
piiTeperiduIum fu^ porciotiis hxreditariat. gloir 
cft exinua& (iilgularis i^LffdH^A i^.C.fdmiL er" 
€ifcHnd. ijudfHilojlmtkmm c e mmendm Bmtjlrid.ni^: 
I* & ilUm notdt nctnemi tenendam tradst Femand^ 
VafquitucantrtmrfiskiMr. lib. 6. cap. 68. nntP^^ I2« Ce* 
^sLMdLixemffiii. f.^mikimjfMnil.emft. 
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SINGVLARE Xi ' 

Quis prp re feudali hoiha- 

giumpraefiare&iura dominicaikk 



foluere ceneatur propriecarius 
vel yfufi^u^uariiis. 

SVMMARIVMi. 

> ' • * . 

Migft$m f€r t9U 



1 » 



1» 
Sca quxrtio ert quotidiana ,&tam€n apud Dd.* 
non ita facilc rcpcrireicirca quam vetcres prtdi' 
cosvidiJjiaUiKanari. Tu<ik, qilo*circumrcript4 
confkerudine Curiarum tftudalium &locali,qux 
. drca hxc variacft & inprimis ycriit ait^enda ac 
feruandatifthaccincumbunt^de iore prdprienuM 
fiicienda j pcr norataC&ij^w;^^ confiiettid. BttrgHnd^ 
Jifihr,;,§. i.verh, pvftr cmfe de deM0iri&. expteise 
tradit L4dei$ic. Chsrond. eh Jh MnmrMu.^i 
Drotas,foU mb$i»^ dicens iota fdeuij pcrproprie^ 
tarmm&iloilpervfufru<auariumdcbcii, & fiDo-p 
minus dircaus fcudum iaffm ciiraiieHtt>bhoma<* 
fiiun^&jurandnprxftitaiproprietattito^ 
ficere, vr iftd impedimenro remoto, vfufru<auarius 
rcfcudali libcr^ vti frui poflit:fubdit ita iudicatum 
f rrcftis Scnatus Parificiis anno l)*S«&;ui|lo 1570^ 
eft cafas pulchci; ^£ngulatiSt 
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Ni Vahder Hooch' 
SlNGVLARfi XI» 

Diuetfus alienadanis ex- 

: prcfsc pcr teftatorem prohibit«, 6c 
fideicommilli fimpliciter 

. ^ 4 . 

. I • 

SVMMARIA. 

/ . ... 

ffihibitk diifMtione pir tiilMUrim , BMm foff 

contraHenttou€$iikfidckf^nmtJfartH6 fotifi rem vck^ 

dtcare.mm.u 
VdnaUen^rei^q^ltmteftato^rpofi cmnmtm^ 

helfid^iombti&neinforiiHtni^fetjdente ifio tem^ 

•forevelcomktione.num,^. 
MafoUuiO' ttiri fkt^oru^im acfiftorii refilnitnr.n0i 

i ij^T Ottk miiltum rcfcrrc circa alicnationcni rei re- 
jLNftiiutioni {Ubie<^ ^ aa teftaccfi: rem cxpieis^ 
prohibtlem alieiiari; an ve^a fimptkitec iuilecic tc - 
Airui. Pf&Mt-eiijiii «a{iiv alieiYstiosiilltttS^eft thO'^ 
memi , nec cx t± dominium ncc vUum ius in rc 
ttamferrui^acico vt fidcicQaijBiilatiua iiue.rubfti« 

' €Dldsrilkbmpoflufta«iii|4ibrmiptorcr^ 
diczvc. Anton. Oome^. ad /. ^o. TaHrtytjfi^i^S^fcr /. 
cum pater. 79. jf . Uhertu^ Jf. de leg. ijhtd. olof PanLde 
Csilh Jnmli Hdpltn* &'c^mmtit^ Dd. Albef. m 
Auth' resijptsCi eomrnun* delegat. coL 2. 'PatU. eUC^ . 

firotnLfiruoU^ato.ji. (\ i,ff. dei^il.vhiillamolofi 
iunHo textn repntat ad hocfingularentn Id^m i»L fiUm* 
fmibmi §i viut delcj^.uc^^t. (jr ibi commnnitir 
/ ' ' , 
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\lrj T>A,to*GHU€rr€<*in refetnjjumo foteH ff.de leg.u 

' PoftexidrLCariijCum rescxprcGe prohibiranon 
?ft ali^niiti , fcd tacice tanrum , vr quia hatrcs vcl 
xg.itariuspoflccrcutn tcmpus vcl fub conditionc 
grauatus cft rcfticucre, tunc pcndcnteifto tcmpp« 
ire vel conduioiie poflunt huiufmodi rcs rcftitu« 
tioni obnoxix alienari,& valct ac tenet mcro iurc 
alicnacioytraniitquc dominium & ius inrc in a^ ci'* 
piemcm:atillo tempore clapfo^ycl purificatl con- 
cHtione , ftatim ipfo iure refbluirurius , quod fuiC 
conftitucum in re , & acquiritur fidcicommiflario 
& fubfticuto. no$. OSMts.Cdchers. decif. Pedm^ma^ 

cnn$ 

f4ter. f . hdredtt4tem ff.de leg.2,Lpeio. §. ^rAdinm^ eod. 
itt.l.vnHm exfdmiUa, §.fed etfi fftndum , verf^Hod Ji 
tdltd\ tod. tit.iext% ind.Lferm^l^Mf§. i.ff.dc Ugati 
1 » w /. gcneraliterj. qHotlesff de fideicommiffarjthert^ J 
l. fUrHmq\ff.de reg. inr. Lfii6CHif. h^res ff. qnemadi 
jfemtt. amitt. L fin.§ .fin adtent fub conditione C* com» , 
pmn.deleoa.cjilncommHniter Dd. Mimitum,quia i ' 
iuxta vuigarem theoricara, refoluco iure authorts 
vei dacoris , rcfoluitur ius fucccfloris vel acccpto* 
iisJ.fiexdHobnie. jfldeikdiim kddia.UeM vefhgali: 
ff.de pionor. m fi. Prdf Encrurd. conf i%\.nHm. 1. lo. 
Vctr. Surd. tr.ict. dc altment. tit. g.qHOsi^ 41, num^ t« 

ifta d^arina Dd. cft flngulatitf. ^ 

% 

^ s.ik. . 



SINGVLARE XIL 

^An filius pacre viuence libe- 

, .; tahseiusdebicores^ poil obitum 
patemum didtsB liberatiopi 
' ftare tciicatur. 

f • , ^ . : . 

' .6VMMA&IA* 

• ^ ^/^/rr legitima liberisnon dcbftHr.num, f * 
^JJmatJto, Uj^im^4^ faira Mom fX9dig0 nffttit fS* 
iwlari.fmm.ii . , . 
, , Tattr cohdemnationem filij ob deli£Iuf» refpe^H ^^£/r 
umAfolHeren^ntenetHt.nUmtT;, 
Pananm^fhetgoredi^foMmd/glinqH^ 

timreamhores.nHm.^i * ' \ 

Pater non tenetur pittsfacere pro fiUooh crimen dam* 
I , nato i etiamfi duujum c^rforalkir effct ptmett* 
dtt$inHm.^4 \ . '■ ■ ' 

Ftltnm ab hofiibns cAftnm fHtet frAcise non cogitur 
Itker^are.nf^m, 6* « ' , . 

NemofHeHinaUttmflmiiiihstrmt^ tptimiffe 
haht,num.ji 

JJArfdttas pattrna ^ft debtta likeru ejfe didtftf^ 

_ ttUm*S* 

- • • • 

VldetUr in propoliro dicendum,qu6<i noi^. quii 
di^p^ter vixic»fllionihiiiuris fuit in boiiis 
pateinis>irb6 patre viuence ne quidem -leginnia 
liberiscenrctur debiu^ vccommune ponic ex Vi^ 
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Stncvi:.akh Xlli 

bio EmA. Soare-iainthefaur.rpceft /tntent. verb. hjft^ 
tmn^Hm. 67. Ute firmans. Myfifmqer.centHr.i^, obf. 
25. fir tou Am0. F^tlfer /n Jhq C. F^Srianojtit. he fd'tH$ * 
propatre^ defin. 2,nHm. %.fcrl. i»§ f impHbere.ff.dc 
€oUdt.iHn5ta Li.§.tnterdm$^ de vulg. drpHpU. fHbfttt. 
Ltninfin, ff.de hU ^HtbHtvf indig.L donari. ig. diiis . 
f.qHtdanf^infi.f.dedoMt. Hmc ctt quod Uptimx^ 
affignatio ncquic peti^viuo puvc.Soare^d.lof o j.u^ 
4oHltc. Charond.en/es Memorables, verb. Ftl^yfillc.m 
frkujf* Vbi id ampliat in parre bonontm diiiiparb-» 
ic,yc nc is quidcm ad piacilationcm lcgitim^ com- 
pclli pofliclubiicicns caiiien cpuxi Gailicat quod 
ad denunciacidnem & reqiiifiriohetn propinquo- 
'tttm ac indanciam Regij pirocurardris taii ptodigb 
patri Tolcc interdici bonis, &ei Curator dari. 

Icem hinc ef):^ quod fiiio pro crimine condcm. 
haro ,pater hiiiufinodi condcmnarionem foluete 
non ceneacur , rie qui^cm reipedtu legitim» qujc 
ipiifaLiod.cbebitur poftmorccmpicris^ non cnuii 
iehecnr pro filio. IhL Qarui f.finaliffudii. imm^ 
5. vbi comfnunem enttnciaf ex Laur. Palat. de ftat. ex^» 
ctHf.fa..tn\.farte.frtruifaltpofpnHm* 1$- & ex In^ola 
^t^c.JUjnmitfiimni^ 4t^ diUflMo.& f^itno m Itbn 
tomnmn. of inion. fol. 208. vtrf jlat defoHensin i.limi^ 
tat.quem pajjtim tn fnea tmpre^ione Francofuntana^ 
(de anno i6ii^eff referire ntin fottti^ not. Ema. Soarez, 
nferb.Le^iimet.imm.^gAn thefater.reeepta.fintent. An- 
ion.FabcrdJcfinit.i.l^cqnewci:^ pocnaegredi dcbct 
|>crronamdcIinqucn(is,icdiuos ccnece aucfaioics./. 
JancimHi.2i.(^.Aefoenh\ 

- Ec amplianir noc diiflqm, tamet(i pcr cgcftatem 
filiusibluere ncqucaciuxre ,idcoquc futurum iit^ 

^ciuete debeatihcorpore y vetuci pulchr^ 

€ i imtmt 

Diaiti2 



5^ N. Vander Hooch 

Anton. Faher definit. 2. • 
^ Imo ccii filius ab hoftibus iit capcuSyquamuU m 
eonulluih fili j crinien ierfetur , non cameA prstci* 

sccogitur patcr, quidquam in cius rcdcmptioncni 
conferre^ niil quod co idfaccre ncgiigencc , filius 
quandocunque ceftameritum cdnficiens^ patrem 
poflit exha^i-edare. NoHelL n%^vt c0m de 4ffellat. 
€ognof, Boer ,d€cifii6 Mum,fenHlt,Faber d, loco. ' 
ErgoperprjfrailTa viderur filius fruftrd di^gl 
* libeiationcfm feciire, cnm hainlfmodi ctedita noii 
ad ipfumjfed ad patrem rpcclaLent,&: nemo plus iu- 
^ lism aiium polJic cransfeLre quara ipleiiabct. 
^^Nihilominus ilon ofa^ftanctbus hiice contraritsifi 
'qufdam Dd. tenu^rc : ex eo quod licet patri eom^ 
petat pioprietas Sc pleiutm dominium rcrum ac 
' bonorum iuommfVup^tttperiamalk^dta^izmcTk 
mm fpem fliturae fiieccilfionis legum authoritate 
S fiibnixam filius habeat,cuius rc(pc<Stu hacrcdicas 
paterna qua/i debita eire liberis dicicur* /. fi qfM 
Mgereif^ thi^of inverk. detkd. jC« de ccdsaii noii 
poterit filius^iccedens patri contrMenire di6l;at 
debitorum remidioni, fed illa tenebit fauorc li- 
berationis fecundum eos,^r^. tex.mUjpemfHttir^. 
€• de domtr, L c0m D^mhiue fir$mm f pv f. fimd.ff. 4k 
fecuL legat, L penhh. ff. de fundo detd. Ita cenftUt in ter^ 
tninii SpecuUjit.de p^tL ^ tranfacl. §*.fin. verf Quid 
fi filiHS-familiAi & ilndi aidiri^. Cachera. dicifPed^h 
n)onta.^/!^,num.ii. Verum BartoL \\xmtn noftri iu^ 
ris hanc fadti ipc); iem cxaminans m /. fihus-fdmiliMm 
Jf.de (elm.inprtncif. pofleaoaamarguendaeaadem 
' opinionem dednxit , tandem retoiuit periuraae 
fiindcimenta ibidcm afedeprompta diftingucndo 
diccaslcnccatiamhanc poltciioicin cenendam & 

ample«> 



Sf KGTIA&B XHL - 17 

ampkftcndam cllc , cum cx caufe oncrofa-libera* 
tiofici:A,&conomineadebitonbusper filium ali- 
quideftrcccptum ; aliud Ycro iuris cflc ,ii cx cajjfa 
lucnriuadeDiroicsfiicriiK libcrati , cum quo Bar'- 
tolienunciato norabili & niultiim fingiilari tranfic 
ihiAnHl, & cAteri Dd. PauL & modcrmm L & fnum. 
ytikm f^fin* f^* tcfti AtHonJS^mex». ddLzi. 
Tduri^nisfitic^yhi fubiicir <juod ifta cf| vericas. 

SINGVLAJLE XIII. 

'4 * 

^ r . • 

De duplicitate Vinculorum 

attenaenda vel non i n materia ■ 
fucceffionis abinteftato,^ . 
focceffione fratrani ab vno 
lacere coniundomin. 

SVMMARIA. ■ 

fQrtnts Ugmt duo vincula quam vmm^lbii^ 

ji$99plidtia»ts diib frinetfalidjmma. \. 

JLimitati9nes,nHm,7^, & feq. 

Teiiator cenfetHr conformare fe vcUe dijfefiieni inr 

ris communie.dJmma» - • 
Sedffhtutib hakeevimi$$macerefiendi.mtm^^, 
SuhflitHtio dnbiaah tnHitutiene declaratnr, nnm.^. 
f^H^eei$emin$/tile.t$e9$ veM in confidiratien$m^9$f6. 

C i f$tritm 



. ' Pdrita^ rattonu faritatem Sfpojiiiomi inducit, nn^. % 
AUa ad materiam fpeiiamia tradHmHr. numy 



f TjRarrcs vtrinquc coniundi prxfcrunrur in fuc- 
'X^ceffione frarris lint ceftamentp defun(5ti i^s, qut 
' ex vno tantum parenre funtcdniundbijin omnibus 
t>onis per dcfundum reli£lis. /imhcnt, ttaqHemor-- 
it$0.C^commmi. de farcejfi^. Amhent. pofi frmrfs. C. d€, 
te^it.h^red.Francif^fmm cjnnio . ^ ? 4^ ^/r . r . Cafnra conf 
S.ni4m.r,cenf.6j.nt4m»^,FerrarJn fua prachca Paftenfi 
informa UhelU fro haredib. ah inteft*^. nfdltf^up /iiperfli^ 
tshmex eo leberuinum.^o.Natt.corif ^p^.vi/o infim^ 
Tnento Gmhelmi Matelliynum. i .voL 2. Tir/rcjueLin tr4ff.> 
dcretraH. confangum.f .i^^.glof.i.num.^Mot^ Hifron^ 
MagonMctCFloreni. Mi.num.i. ,Quu ycrum cft hic 
^ dtcere, quod forpus ligant diao vincula quam vnu» 
iuxta /. in adoftimi.io.i, .fi vtro patcr.C.de adopt.Afa- 
gon. d. decif.Florent. ii.hu,2.CacheraJecif. Pedcmont» 
y^.nnm.6, < ^ 

Amplia primo ifta theoricam,vt fi qiiis infthuc- 
^ rit f acrcsluos, vcl iislcgaueric ,vtrinquc coniun- 
, dti aliis prjfcrahcopvQuia tcftator ccnfetur coufQr- 
inare fc voluifft difpofitioni iuris comm^nis . -^*- 
ton.Gomezj.adl. Tanrt 8. nu. 8. altas nu. 9. ar^,L peto, 
^J.^^fraitro^ffJifiUg.z. l.cumita. ^j,§.injidetconm'f 
eod.thJ fbt.CJavcrhcr Jigntfitat. ' ' y 

Quodetiam obtinet in pupillari fubftitutionc, 
qoia timili modo icft.ai;o;r ccnlctur. cx ytroquc latc- 
recofitun£i:utn anteferrc yoluiflc. lo* Dileiius trait. 
d^arte t€j?an4jit.2 . caut.ti ammJi.per icxt. d. -Amhentm 
Jtaqtie.C.rommtcn.defucceflio.i^ BaartolM l. re coniHn^ 

Amplxa ^ 
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SrNGvtAnE XII. 9f 

KmpW^ feciindo, vt filius vcl hlia ivains vtrinquc 
coniandi p»teratur aiceri iratri cx vno taatum; 
atcrcconiun<ao&ficpatruo f«o.Nam cuniJ(uc<- . ^ 
:edanr repraefcncando perfonam (iii parris, debcnt 
^risfcrri, vciuti parcr eorum cflet prcieijcndus. text,, 
4$tthmt. ciffime.Cf de legit^ h^rid. Anion. (jomi^d: 
Ho^num, lo. 

Liraita primp, fi filios diuerfis nupriis pro-> 3 
rcatos, pater inftittiar h^rede», cofque inuiccmp; 
iibftituac^ad partcm defiGtcntts non cantum vrrin - 
fueconiundti fcdomnes fuperftitcs xquc debenc ! 
dmitti,qui<i liibiiicutio habec vim iuris accrcfcen- 4 j 
[\.Dd€SH$d.c4imd.tx.mm.i.ferL cobdrjeJi.^t.§. 
ui diCcret4i.fr. dt vnlga . & ptpiU^A vbi dc iurc ac- 
refcendi agitur,portio parrioni accrckic./.y; T/r/a 
fit^rfttbu.^p. f*fin.f. de^fiffr. BstioL (^Mix. m L 
ifkriHS^ in fin . ff^de vitgA'. & ftfpHia - . t " . 

Sublimita, quando infticutio filiorum vtrin^iie 5 
Dniunctorumfadacftleparatifn;iioc caim cafu. 
ibfticutto ambigua ac dubia a pnecedenti infticu^ 
one fiimit interprcrationc & declarationc././».^ 
/ pd.ff,ad Trebeil, laf.conf. i^^.inapfpeiiahiljOfpdr^ , 
2^ fhU(Ld. cafiu.%t. Dec^ conf h6i. mcif. & dtU*^ 
nter.nttm. 4^ 

Limica fecundOjin mareria fucceflionis feud.dis. 
|uia fi agatur dc fucceilione feudi patcrni & antir 
ii, fraterconfanguineus tanttim npn esrludicut- . 
rr fiacres vtrinque coniun£tos,vti not. /(?. Sclmej^ 
mn.m epttomejm vf^fdnior. titJU fticceffion. collater 
Linfettd.nHm.j^foL ^^o^ citant^MtAl* & Aimtcoti \ 
fcrc^uefundamenralem ractottem ab iJlis tradt- 6 
mtquodlicec in fratre vtrinquc coniun6lo con- 
rcaaccUu&quali(aces^usrciiicecagnacioni&&co- • 

C 4 / gnationiSt ^ 
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gnationis , tamcn altera vidclicet cognationiVcft 
unpcrtinens,& ideo cx ea non augecur cfFcdus. 

.iLimita ccrcio» ftatite ftatuco fmdaUauoJtneM^' 
fiendentAfii vel-de/cendeni^m fmriente » tnteffdt^ 
juccedant froximiores agnAti vfqtie intermm gradHmm 
comfmMdHmficundMmm Ca»&Hicfm: Qjm fucce^^ 
<|unccon(anguinei.pariterc(im firatrtbus ycrinquQ 
coniundlis. Hieron.fJ^Agon* deaf. Florentm. 82« 
fertot» ' 

. Limita qaarc6^ (Umie ftatuto eptodkond defmfik ♦ 
femet^t ad proximiores agnatosy inxta ordinem turis 

ciHiluy quippe non obftantibu^ dictis verbis 
i^rdinom^iuttsiimUs^Akuu. Itb. t. refponf tom. i.ttfi. 
37. StHMio cdfirtBilUcionu ^tttiidit con/anguineos 
cum vtcinquc coniun6lis admictcndos , c6 quod 
(Latucum agnatos proximiorcs vocai\s , fauoren^ ^ 
agnatiqnis rerpicit ad decu^ & dignitatem familit.*^' 
rutn conferuandifm', & n^on confidcrat nuternam, 
fedpatcrnam coniun£tioncm /qux itaa£rarrcpa«. 
^ueii umum veJuc ab vtrinque eoniun£to confer'* - 
iiatttr: eamqueobcau(am ob paritatem rationis» 
illius ftatutidifpofitio tam aJ colanguintum qiiam 
advcrinqueconiundum trahidcbec , cum paruas 
.mionis paritatem^ipofitionis indncat J.ifiM^ ^ie^ 
pnm. 32. jf. ad l.AqmLvlicriHS firnm M4gon. d. 
jdcciCFlorent.il. ' ' • *: ' 
t . Yer^m ii dcJ&in&us iiiie fratribus ge^mapis^ id 
eft, vtrin^ue coniun^deceflit,fcd ta^tum Ibper'- 
fti.tibus fiarribus vno vterino , altcro cofanguinco, 
£rater confanguiacas, id eftjexpacerna linca con^ 
, iun Aus (acceaer in iis , quata patre veJ^eius linea 
dcfun£kus acquifiuitjin matcrnis qux fcilicct ama- 

•« ^ic proaeaiunc y ceriaus caacam ad.n^iccetur.ad c^« 

cera 

* >. 
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' f€U vcrpbonaaliundcacqufficasequalitcr vocan- 
i(ux^Mkh4cl6raJfl m recept. fintent. §. jkcceffto ak, 
intfjfatQ^cftf^. '^t.perglof.d. jlmh. fojlfratres. ejHatm 

* magis commHniter fcqm Dd, dictt Bologn. ad ^iathef 
art. 3. nnm. i8. Cortt. addn Amhent. Itaqtte ^d^mh^ 

^ foB fratrqt. qaam commfmem itiam\ ofinionemdien 
fdem C9Yn.conf. i66. (jr conf 47. vol. 2. Grthald. ^ 
commnn. opin. verb.Fratres, jitftonJLtth.confj^.Iaf 
in l. foji dott^.jf.folm^fnatrimonXoHftait. trdiiat.Jiie^ 

• eefio. alf intefiat. concbtf. 8 • nnm. 8. verjf. j . not. frait^ 
€tf. ViHti44 commnn* opin, 3^5. ^«w. i.per mnltM alle^ 
gatio,HenricHsBogf$etiis'ad coftptetHd. contuat.^Bff^ . 
atm disjitcceffwns. §. 4. {crihens hoc efle . 
quod vulgo dicimuSjpatcrJia pacernis^matenia ma- 
tcrnisdckrri. * ^ * ^ 

Quod (i quis decedat reKdo ftoxxt ex vno latete $ 
. cotiiunAo,&reli(5):is filiis ex alio frarrc fimilitcr cx 
vno latercconiun(3:o, talcs filij liicccduac repr«- 
(emandppcrfonanipatris defbn^I-i, habita tamc^ 
bonoram diftinOione , quxin per(bna eorandem 
fratrum fieret, li ambo viuercnt. not.Anton.^o* 
f»e\^adl^\^TaHrhnftm. 10 Jnfittfirafftad^Hail^^ 

^ Quid tantum cxtcnt nepotcs , onlnes ex vno 
laccre coHiunfti ? xqualicer fucccdcnt tam inbonis 
inareinis quam paternis. Henrk.Bomet.d.§. ^.mtm 
2« flHfm d.ofm.y^^. Vbi ait,omnes Dd, ita rranfire 

cum Petro de "BelU pertica in d.Atith. ita^ & ita fnijji 
dectfHmjn (^oncilio Neapolit. tesle Frfillo ad,Affli£l.di^ , 

€if }8. iM^m if. Singularis eftlimitaUo prisia ^ \ 

^^uarta&^c vltimo diilum. 

SIN 
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'SINGVLARB XIIII. . 

t 

Cpnfinium lucis 5^ 

tenebrarum , 

. SVMMARIA. 

^tt JiU£l09^ ijh c^nfinio cpmmjfiim/bcaiftr de difi 

vel de no^ CQm.mtjJlim, nnm. i. 
InambiguubenmiiQremfiLXtem amfUihmur.npt. 
, A£lm ln iiibi^i^ bc$$0 foiius qnam iU$cii0 iemfpre fih, 
(ImfrAfHmitHfr^nHmj.^. 
'.*••• 

p Olconrra illum qiii de nocfle deliqnir, poenam 
Oduplicari voluenncftatuenccs>&quisin aurora^ ' 
Vel p6ft CqMs occafif m deliqiiir;qaarritttr ati «{e die, 
«n verftdc noftc deliquiflc djcatcir^'& fican fimpli- 
ci^ an vcio (iiiplici poena afft :i dcbcat? Hanc pe- 
ricuIo(iiIimam &inci:tcaciflimam efte quxftionem 
icribic Francifc. y$Him4eciC Reg. NeapoL^t^i. Quan^ 
^fikm RotA^nnm. j. Omilsa Jonga difputationc 
^uacfuper hocmoueri poirer,& fludtuancium Dd. 
argu menti s^breuiter dicemos ; fi quidend fiiper hoc 
nihil decreucritit ftaruenres , rem totam ex iudtcis . 
arbitrio pendcre, cuius erit animaducrtere& con- 
fiderarean ratita clairitas eftet| vt crimen dicendum 
fitde die perpetratum fui({e,an tdnta obfcmritas;' 
vt dc noftc dicarur fuiflfe commifliim. In ambiguo 
^ucem & dubio cafu .mictoceni parcem ampledlc- 
r&r. ItarefolcticMC^. f.fn- frafl. crmia.qn^* 
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82. vbi agit de poenis ftatutariis ,7?iimr^ 9. dicens 
|ianc fuillc opinioneoi lo.Andrcdm r. perfaduns^ de 
homicid.. Cananifi^. teH<^A$ig. ad An* 

geL de malefictn verif. de noBe.fo/l ntim.^, Mamfem^ 
tos fnijfe tres Dd.m Kegta Camera fummaria , vt refcrt 
Affiiti. fuper i.farte cenftit.iieg. Jifbr. 5. nnm. g. 
Qupdquc fa€M cbntingentii occotrcnte banc i5?n- 
tcntiam fequcrctur. /^ew & itamdtcamm ac 
decifnm fm^e fcr Regiam Audienti^U» tefiatur Franaf, 
yimmd. dec^. Reg. NekfQl^^ijmmA^k&ifiam ded^ 
JtonemfiHe fententtam confirmatam ffiilp in magna Cir- 
ria (^tcarid^^ tn facvo Keoto conctUo. quidem ram i 
hicqoflimfentpcrin dubiis&ainbiguis calibusac- 
tcndcnda funtbentgniora, iuxta Lftmper in obfcie^ , 
rte^.djt reg. iur. cnm JimtUhtds legfh. vHlgarihn-s. 6c 
qqctnadmodum ciim aitus patqft Y^dcri fadus 
temporc li<:ito & tcmporc ilHcito ♦ ad caitandum 
dclictum.tcmpore licito fadus clTc cenfetur^vt per ? 
inulras allcgationes ttadit Anton. GahrteL tn fut^ 
eemmmi^conclnfMbr. i.ttidemaUficii$j:^cluf.%Mnm. 
:^6. verj. Dptodecimo in fertt4r. lac. t^enoch.hb. 
fraftmvt.z.nHm. 10. Em^» Soare^ m thefaur. re- 
ceptd^ fenhnt.verb. L^itnm. ita hoc caiM, ad euitan* 
dum gtauios.deU6him&maiorem poenani^id quod 
clemcntius,&benigniuseft iufte iudex prxfumit 
& fequicut ; cft rclGiiuac^ ixi|i^rabilis & inuUum. 
iingularis, ; ' • , " * ; , ' 
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SINGYLARE. XV. 



Simonia. 

SVMMARIA. 

totM delffli duthorcm non dehet egredi. num. U 
Ifem^ JUbet dttrUu sdi^ frdj^rafi4r$.num.%. ^ \^ 
Sim0nia fe/iertmm edmmtffk^ etUm ignorame rejl^ 
,£natar$Oyinficit benefici] reJijj^nafioHem^adeo vt pOf 
fterUrre^iyuatimfrifera^iir^nmn^i» 

'% /^Vamuis hoc fir rcgularc , quod delidum ali- 
V^cuius altcci noccre non dcb^at , led eius poc- 
na non egrediatar amhorem , neque aiterius odio 

% oporreat alrqueni |>r«grauari. r. nemie dehtt^ de reg^ 
iftr, m6, cum concerdant. tamen pcculiaiirer in cri- 

3 mine^nxonix conftitutum cft,vt (imonia commifl 
fa per certittm,etiam ignoiante refignatario benefi** 
ci j,inficiat & virict rcngnarionem , ira vt ipfo iure 
iit nuila^c nullum iu$ pcr iliam relignatario acqui- 
latnr , licet ipie fit pofitus extra deiiidbim . text*^ Cm 
mebefainktiene^ & c. nebis.xJe fimerM. Nkei.Gareioi 
tra^Je henefic.parteSx.j jtffm,4- & f^^* '^bi irattat 
meueriam. Vnde fecundus rctignararius, cui poika 
per fimoniacum irefigna^ntem eft rciignatvfm, ei ve- 
nir antcponcndus ,notanter Crefcent, decif. 4.^. de 

, fmonfa vJt Domtm Rofa ita deciderfint. cit. not.ftr 
Abbit.m€jUe^mfrim9not.d$eU£l. Prafof.Mex. im 
eJirJbnationes^eol.fentd.cttmfeq, 1. cfHAfi, T. Nimi« 
rum,quia pcr fimoniacam rcfignationem ius ab 

iplo refi^ante non abdicacur^cum debeat per Su- 

perio« 
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pcriorcm admitci ; qui quidcm fi noticiam fimo- 
niaci fk&i habuifTcc ^ vcique auchoricaccm luaai 
non iilterporui(rec. Crefiem. dJeaf^. Hanc cano# 
hicam confticucionem habco pro cxorbitanti i 
communibus iuris rcgulis»ac omnin6 pco iinguiaiib^ " 

SINGVLAKE XVI. 

De nepocenaturali & 

fpurio ab auo paccrno 
alendis , 

. SVMMARIAi \ 

jPMtr pro fUio jcoHneHiri noH f4$eflk mm.l ; 
, paterprofil$o£mtdmHatHido$arcC9rri$ftAm&f0^^ 
tHmdcren**m*i. 

. ^$me€HHHrHefot$HHtHr4di*ac$iiHHo^k4lmiBi^ 

fnlfmmiJlrHre.mm^i^ 

^ ' . ■ • ' ' 

PAccr filijin potcfUce poAii ^ pecuiium nan » 
tiabentisn^minc;conaenitinon ^ottfkfVAM^ 
tit. C.nefilini pro patre ibid. Dd. lo.Schnejd^^in. nd 
^.fmt pr^erea^nHn^k i^.Infltt. de aHiO. camca iu * 
tsL&i conciogentla.cumfilius-famii.puellad» €OC« 
rapiiTet ex ea^ae fobolem procreaflet, illaaatein 
contraparrcm fui coirupcoris aiSHonc inftituta,& 
ad dotcm iibi confbtucndum Sc v c parcui alimcnta 
proeilarec egifTetyin vtrum6aeipfc pater(enretici(l 
ScnatusSubaudia: tuic conacmnacus, faluofibiiu- 
xe xmpucandi iilio in iegicimam, q^uic^uid hoc no* 

miao 
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«nine prarftici(rer,tefte Jnten.Fairo in fu^ C.FakriH 
irf, th. ne fiUtu pro patre. dtfimt. ca tortalfis^ tnqmt^ ' 
mione^qiiod xion tam in pcBilam delidi^ quam ad 
'^xonetandum confciehriam fcrimeh^ue purgaii- 
duriijCacondcmnatio Ipeibaie vidcrctiir, 

Sane pio poileuori membro dickx (cnccncix fa^ 
cir, quod nem naruraii ranciim^ fed & fpurio ne« 
pdci ex iilio procreaco , auus pacernus alimcnc^ 
praeftare tcnecur dc lure Canonico, vci notac d. lo^ 
sCQ Fahtr. crnoi.U, Peir.Surd.tra£iat. dealiment. titi 
T. quaft. t2. h$m^ 6. Qux difpoiitio iiiris Canojiicl 
in vtroqueforo vcnirleruanda , quiapcr eani cor- . 
rigitur ius ciuilc. Pjeir.Vmn.reg, ^67. num^i*'& 7; 
pergiof. in ckm haberet. de eo qni duxit in matnmoni 
^fiam pollUh per aduher. Dd. ibtd. & prdcipue Ahb. nn: 
S. tlanc opmtonem Mchejfe commHnem Phtltp^Deciui , 
in c. clerici;$mif^M iudk; CST cinfrafehtid.mmAi^. 
de frokat^ Hantubm Qfmwnet» ebfit tffe e§mmmtem 
Franctf.de Ktpatn repetit. l.fi vnfjt4am, qndift.^y. num: 
68. C. de ret^c. donat. (^r in Rtkhr.ffp de verh. obl/g . nt^. 
^iMemjue Io.de Ntttkt^t. in futa fjhea ni^euUi, hb.^ 
nttm. 25 .tejh Dfienna d.loco. 
' Qu^ quidcni communis bpiniD,rerpcdu didli 
aliolenrationis dckir jc^yald^ cft eximia & fmgula- 
^ts,ae menti imprimenda : faCili^ enim quis conrra^ 
riumrcfpondcrcc^&maic» vciic]^cc per iam al^ 
lcgau^ ' . 
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SINGVLARE. XVII. 

Cum agitur in materialegis 

ifectmdac de rcfcind. ycndit. 6c 
empcor mauulc iuftuni preciuni 
fupplere, quain rem ( puta fcuda- 
lem ).venditori ccdere , alienato 
litc pendente dpminio diredo* 
quaeritur num dominicalia ia-t 
ra talis fupplemcnti anteriori,aii 
vero nouo Domino , fmt exfol- 
ueada^ , \ 

\ * 

Dl C quod non antiquo, fcji nouo. Domino 
fint pra^ftanda » ea tatione qilod concraaus 
incer partcs cclcbrati fiint dfoerfi ^ & huiiifniodl 

fupplcnicncum efl: voluncarium , dependens ex 
ihcroarbitrio & velle cniptoris , iUxta te^xt, L faStJ, 
'€onHtntd.'ji.jf.df contTM. e^thn. tradit fihgu/ari^ 
ter Lu/iomc, Charond. enfes refponfes drosftFranj^oii, 
lib, 6 .reJponf.6f.wbi rcfert arrelluii| Parlaiiicnti Pari- 
fienfisad CdmtHodum Regirix ScotiaEi pronu]^ua«' 
tum 5 .lanuari j 1595. Idem Charond, lib.j.re/ponfij 
vbi ioquicur incaiu conduvtionis £siQ^j^ kxuiJd^ 
busicifeudialii^ 

• > ■ «' 

f 
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Tefti , vafallo, procuratofi ^ 

aduerrario iitigatori a latronibus 
capti^ ^ an.a producentjC^ 
) . Domino, vel parte dam- 

numfitreficiendum* ^ 

. ■ . ,. '\ 

SVMMARIA; - 

* 

^ReifnUk^ imerejl mUi hQpmibm jronmcim tk^ 

furgart.nHm, i. 
^ \ 'ZJfos fnhhcM $masejfe,& fecnras ab omnimelH.$m.2i 
C)fficifm /kmnt^emimdilnt efe dmmi^fk 
Cafysfortmtos nemo frijlare tenetur.nnm^ 4* 

* ' ■ 

i Vamuis Rctpubl. plurimumihterfir m^tis ho-^ 
V^miliibus expurgari proaincias, & vias publi- 

i cas ab omni mccu & yioicmia tutas cfTe & confcr- 
UtmjtextJ. frdfis. /• iCMgrnit de o§c. Fraf l. 
i*f* uiihk^deiec.veleffnd. tamcii Officia» 
lium ncgligentia, fiuc pcrdica profligata aliquo* 

\ rum improbiffimorum hominum audacia intcr^' 
ixim accidir^vt ^tiam in iis viaroribtts vis inferartir*' 
Ita^ucli huiufmodi cafus eucnerit, &teftis ad di- 
cendum tcftimonium vocatus,in talcsviarum ob- 
fcfrorcsaut iarrones inciderir , fuerir^ue rebus niit 
ipoltattts, dubitan contingici an iilum prodiiccn^ 

. . iiUium damnum pij&ftarc ac icfunderc teneacur. 

• Ec 
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£t pottar vidra qaod fic, comnerao exfuo of- 1 
ficio debcat damnum fcnrirc /. din-anttbas. 22 • C' 
teftam. Vcruntamcn contranura& quodiftccafus 
ad onus ac dctrimcntum (poliati tcfti$ veniat , ne- 
que j5cr prodaceccm dcbeat rcparari,notat PetK 
SHrd, trailat. de altment. tit. i . ij/#^i7. 6i. ntsm.^» tx 
F^lt fnc.i.deteJi.qmilfinHm.^: tradit, hocproce'» 
dctc dc rigore iuftitiac, fed dc curiali<;ate piroducch* 
• tem bcnc polFe cmcndaie damnum , ncc proptcrea . 
tcftimoniiim infringi, citat Bald. ddd.c.i.aUeg.L 
imercAHfiv$.§^ nmomnia.f.mand^J.fifertm. ^nod 
vero.f. defim. Eandem negatinam not. Snrd, d. qn^fi. 
61, num, 10. prohari^ Franch.in cflatHtHm. f. frofe^ 
rendo, de refcnpf, m 6. vbi pojl 'SMd. in l. fin.in fu C. de 
jrnil.c^ln.ixpeHf.dicitcnm tbdere, quod huiuf. 
' modi damnum ccftis a litigantibus non rccipit , co 
quod hoc ^imis ns eflct damno(um. Addi potcft 
illa rario , quod huiuf^odicafus pro fortuttisfinc 
habcndi , quos nemo tcnctur prxftarc. text: l. con-- 4 
traf^M. 24» de reg. Jnr. d^ l. wer c^mfAf, &. nm 

. - Sictene.nt Dd.fi Vafailusvaditad fcruitiaDo-- 
minr,&in itincrc dcrobatur,non tcnerurciDorai«- 
nusaaillud cmcndaadum.,quia cafu fortttito ei|c- 
xiit. Quarauis Dominus porrA difctete fiiceret 8c cx 
^imanitatisrationecompaticndociin cmcndan- 
do damnum, iuxta gloff- md. l. mtcrcaHfas.mVirk^. 
^andato.adMf.adl-elin^e. vkMteil. mvtrh. amba^ 
fiMtor.^raA.not. Sctjneydemn. prius membrHm 
hHf^dtaiinepitomeadvfi^feHdo.partei.nHm. lo^/ ' 

bQdcm modo procurator dummandatum exc-. 
quuur fi(wfpoliatu$,autrcseius pcricrinr, aut lan- 
guorc fap fttorumvc dctcntus quardam crogauit,tn 

D ^pundlci 
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pun(5bo iuris non tencturmandans hoc ci compca- 
lare^ text. d. f, mn omnU. Similicer ii vnus luigan* 
tiiini^om adiudicium proficilcitur in latroncs in» 
dd^c ita rupeHedilem ac pecunias anfitttat , ad - 
ueiTarius ad iiueiefTc refaicienduni non cft obligi^r 
tu$. lo. Qstrfmde cxfenf &m€iwrdf.cdp. u^nttm. 9« 
ixdoSrttmbpcmUituUfitldriu. f.u in 'princ^d quem 
iie remiccic. Q^x omnia dida func pulchia&iiiv 
^laria» 

• - A SINGVL ARE XIX. 



£)e obligatione mandatoris 

• cx mandatarij dcli(5to. 



SYMMARIA. , 

fyobligstionegenerabhon Tfcnutnt ea/in^gttUinJfi'^ 
tienonfm^et^ohligiettttrtujimi^.^*' - 

In manditto generali non vemt deliSlnm, mm. 1. 

Procurdtor non faatdommHm fcenam incmrcrent* 
gi^Uo vel plt0 finatm ei debetnr pe(et^.n$ute. 3« ^ 

MxaBor Prineipie tnm mandat^ compeBendi ekluip^ 
resad folnendttm omni coertioneqna fibi vtdebi- 
inr yMbet femiaH c^fn€tndmem i» exigmekm 
' ntemm 4* - * . . \ * 

J^on debet indenafci ininria, vnde it^ra ormntHr. 
nttm.^. 

* Mandam^beitim^wimnaiSa mandafetnJetttr.qu^ 

verifmthter deltflum poterant concomitari. nH.6^ 
frotefiatto comrarta fa^o ^ tten mnat frotcslantem. 
mtm.j. 



Digitized by Googlc 



t 

i 



SlWGVLARf Xiy. 55 

occ^rwmm damm dsi pdammmdedifi videntr^ 

DebneiHens gr^im qnarn frofefHerm M teneatier^ 

Confdmm & cafiu i Pr4fEtterardirefrhtMs dpflicd^ 
tm^.nmn^.id. V 

M^ndam vulnerare cnm gladio tenetur de occifi^- 
ffftmmandmarms tmdrfecit.nmm^iu 



Q 



Vcmadinodum in obligationcgenerali^nott' 
venir quod ycrihmilitcr qais in ipccic noA 
iuiuct.oWjgatnnis^ /. Mgatiette.gemrMU. S.f. dept^ 
gnor. r. ingmeraU, dereo, wr. m 6. Crefcent. dectf^. 
tit. defment, & re ind.per d.i ohligattone. c.finJe effic. * 
^{carij.m 6. glojf.i^tL p^. ff.de fa£t. ficin gencrali>>. 
mandaco deltidhiai noi» cdnrtHetur. Francif V^mta % 
' decif Reg. Neapoi ^^jp. 19. vbi locjuitui in man-' . 
dato Piincipis citans l.^ frecm^atcr.e. & iktd.Dd^ 
ffdeceHdea,fm4eb.emamHS9atnt,ittthefmtr.r^^ 
fiatem.iferff.ProcHrator.nHm. 509. commnne ponit ex 
lafo .m i cfHx acU. ymm. ix.&2^.f. de ofSc, frocmif. 
i^li^m^Leon.canfti^.verf&filh^^ 

Icaiqut prdcoi^cnr hdbem nwnddtum ^encrale j 
etiafti politionibiisrefpondendi non faca Domil , ' 
num in poenam cadcrc iua negationc, nequeenim * 
in cali raa^daro vemt aniiiactras factendi inchiere 
in pQcnam principales. Iefefh.Ludomctdeciftttcenf. ^ 
5 o . mfin. per doUrtnAm ^lex. conf. g Ithr. 6. 8, & 
€enf 1 88. in fin. lihr. Idet^t- hfifh, Lttdettki deeif 
. tehtft. 5 1. nttttt. f ; fane r. Hem €9tttetmn. condHf. 4^ , 
-mme. ^2,e manuel Soare^tn thsfaur. recept. fcntent. d^ 

^^rh.frocurat^r.^mtm.fo^M0lat$d.0/ralleew^ 
mttm.4it.mLi4 ^ 

^ D a ^ltcm 
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N. .Vakoi R Hooc H 
Tretn li procaratoc plas dcbicq pcuerit > princi- 
^ paks inpctnam nbn eft condcmnandus » quia ad 

bocmandatuixihabcrc nonccnfctur. ^Ux. c^nf. 

7S. libr. 6.Vero. conjil. 1 88« i» fin. lof. Ludouic. d^cif 

Vmlm^^i.nnm^^. f^$uitiiopin.^o^\nnm. ar. 
4 Si Princcps praprio cxaftori mandct,vt dcbi- 
. cores ad rolucioncm & raci^fadioncm facicnduiii 
. compcllat omni coerriotie qua jfibi videbitur ^ ni«^ 

litlomihus exaclor ille renetur fertmre lege & con- 
^ fuetudincm municipalemin cxigcndo, ncque po* 

tcft pro fua voluntatc libidine in debicorcs Srai^ 

iktu l^c.^JHenoth. Uh. i .dourktirnr. iitdic. qtiAjt.jx. 
^ nnm, 12. Soci, infUi^fallent. re^,%S.fHc$p, commijjloft^ 

ita. verf. fecundo faUit^feznot.mL i. C.Ji profurfubi. 
% fienfii4it$o.\ ne^uc mirum. Qitia non dcbec inde 

nafci iniuria » vnde iura olriuntnc. Lnfeminerint. 6. 

Cvndevt. 

Quarcpierprxdida videtur, quod mandataria 
delinquente,mandans omnind & abiblut^ noh re« 
neatur neque poflic conueniri, c6 quod mandatum 

^ cxpcdcrc ccnfcatur mandatarius dclinquens, quod 
ramen cum iit ftrifti iuris vltra fuam formam non 
ligat mandatorem & ad vnguem fcruari dcbcc /« 
. mitgenter. %.jf. mnndati. f 
f Super . quo no(anda vcnit infignis fallencia» 
^amhicproiingulariponjmiis. Quod imo cum 
aliquid a lurc prohibitum mandarur tunc raandans 
• conetur, /. non fohm. ii. f.fi mandato.ff. do i»iiir.et« 
iam deexceilti inaildatarij^etiam filimitatum faic 

^ mandaram c.final, dehotmcidJn 6. mandando cnim 
quis lUicitum.vidctur omnia mandaile^qux prO'» 
babiliter potcrant concomitari, aec prodcft iiinl«i 
catiQ adied»leutniubitio can^aam coficciUMmaii* 



/ • SfN-GVLARE XIX* 5? 

dato^ vc rradic PrAf.Euer4irdic9nf.^.wm. 15« 
^rg, Lt.€.deftirt* non magis quam proteftacio con« ^ ' 

tnuiii fadTro, qiic non iuiiac ncq; rclcuar protcftan- 
: tcm, c.foUiatHdmem de apfelUisa^ L oUm caufim 
ibid. in vertf^frotefiMm , de ceftfbm.^ 

Icem quia in criminalibus ncgociis , & maxime 
^uidem in atrocibus gcncralitcr vcrum eft , qugd i . 
is qui occa^onem damni da^ y damnum dedille vi« 
detur Vetr.' ^ftckffit Mdc.^ifacttferdlium. nnm. tk- { 
de reo, iurJn.d. L h cjHijf. mandatt l. nihtt intercjl. r ' 
^f^adl. ^erneL de S^ar. fLui di6to afHnccft,quod 
vbicumque committen^ malefidum thinus vo^ ^ 
luit delinqucrc , & pli^s dcliquir , fi pocuic cogicarc 
quodcx"minorcdcii(3:Q quodfaccrc infticuir, po- 
terat veiiiiimiliter etiam roaius 4eli<5lum fequi , eo 
wominc tenetur./ilfi9i FecklM ad dx.nnllm e:^ confilie^ - 
tifim.M.dereg itir,in6. • 

Hinc Pr^fes Enerdrd. conf ^xonfulmt^qiiod cum to 
ijuidani literas repreinrliarnm contra Scotos exe^ 
' qilendasa Principc impecralTec, & non pcr ipfius 
Principis officialcs vri dcbcbar cafdcm cxcqui cu- 
raflT^t^fcd ad illum dfe£t|tm paAis quiburdatii cnm* 
pyratainitiSjillum naui pr^fccificr-confuluiCjdam- 
num omnc quod prxccxru diclarum lircrarura^ . " 
mandati nrxfatus pyraca npaScotis» fed Francfs in 
eorum seous & naui violenter tbtulerar, i pracdt&a 
^ impctrancc&commicccntecfTc rcfarciendum» ' - 
Hinceft^quodmandanscumgladio vulncraret .n 
fi inandatarius non vulneret tan^m , fed occidac'. 
iple mandans tenetur^ordinaria homicidij poena 
iuxca nocabilcm do Q:nnAmIiiLCl4rJik, 5^ recefta. 
^ fet^cnt.fi^Ji.Sg^tmm.^. ' ♦ . 
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SINGVLAKE XX.. 

!Pc4ebitore , qui non fol- 

uendo exiftens , vni exaedito- 
ribus fi^isfecit, 

QVtinilis debitQr (cieti$ k non cSc rolucndo 
vni cx^redicoribus fuis non pecdnti, & gracifi«> 
€^n<iiaxiii2^o|[^cistaccrenon pofficin pra^iudicium 
aliorum : umcn is cui cali^euencu fQlucio £^6ta eft^ 
in coniciencia ad reftitucionem accepti aliis credi^ 
fonbus non tenccui,cym rcm alteii obligacam, vct 
acceucam nonaccepcnc. Quod <ii(^]kumi(mplia cc^ 
iamu alij credicoiles priuilegio peribnali pr;[atiQoi$ 
finchypochcca camen cminQant,ica rciedtacon- 
€iau;t opinioneiencrac BtmU LeonanL LeJlm trA- 
{iMtMii^Ju. & mrt lAr. €dp. i %. d$^bU, %. §nm. 4 ch 
cr 4 r • exL^m autem , altas ^Hpd smem, 6. jf. quA in 
fraud, rredit, tJHoltnadiiputat.^-^S, Itcm intelligQ 
lii/iule debicum pergcacificaupnei^ foiucum atu<7 
litce & iudiciati via reuocecur i^atenus enim po- 
ccrit creditor recinere , vcin /. pHptJlus i^.f.cjuam 
firoMd. cred. Lejfm $bi ^ra , cft iioguUcc di^m ^ & 
iicin£si^CQiidngenti«confiili4* 
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SlNGVLARE XXI. 

De curruuni duorum con- 

curfu intcr viarum angulla , & 
Qucm recroocdcrc oportcat. 



I 



» 

Ntcrdum cucnit, vt vbi viar funt anguftiorcs,au- 

rigae obt icer diftoccun) ali| alios nonanimad* 

uercences , cranfica impedtaiicur ^ Quace hac occa^ 
(ion^ yehcmenriflim^t nonnunquam alcercationes» 
liccs & iuigia vfqucad vulneia & eriam caedemo- 
. ciuncur,dum (e mucuo iniuriofis & probco(is €om« 
peUacionibus ac ckmoribul inceAiinr , iieucerque 
obuiantium currum rccio vult duccre. Mcmincris 
&animo infculpas « iti huiufmodi fadi fpeciepo- 
eiorem eius condicionem , illiq; de iure cedeodura 
eHe ^qui viam prior ingreflfus fucrit • cum quoditi 
^ publicos vfusdcftinatum cft,idprim6 occupanti 
concedacur. Quamuisincerim diicrecioniaraciQne 
& (epbfico hoc turis rigore^ci qui maiori onerc gra« 
uatur fxpius parci folcac , idquc frequentiori vlu fic 
' reccptum tefte Dtomf.PeniM.adttt. ^^m§. Ip c^n^ 
fitefml. Blefen. Huc ( pc&ac , quod it duae pantctac ia 
fupplicationibus folemnibtts ( quas proceffiones 
vocamus ) (ibi obuiai fianc , illi quac prior viam in- 
ieric,pr2icio fit conccdcnda^niiialtcra parxciapr^ 
icripcionis benefido iuuaretor,vel dignicate prjNi 
celleiet;quibus cafibus illi par«cix,qax etiam po- 
llcrior viaraforcting;rclla^n pro^relia& antcitio- 

; nc cifec iauendomjiaxca dodxtnam|iulchram& 

D 4 fingu- 

^0 
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" fingularcm Rinm CU^pm,, ad II, ^ndmm libr. t. 

SINGVLARB XXII./ 

De adionehypothecarialc- 

gatariis pro lcgato &: creditoribus 
.nacreditariis pro fuo credito com" 
peteatc, & haeredum obligatione. 

SVMMARIA. 

HAYcsk legatario cotuniri fotejifri ea parte «jHa es} 
hAres^ne^iu vlterim tenetarMdtP etidmqHod con-m 
trs ettm ^gMtw hjp^tbeairsd ^^timte. mme. % . 
. Jfl£re4a c^m non fnm folttendo cqhxredet n&ngrattant. 

SiftdmM£ttestatorv0lttirit& prdciperit vtvttmhoi» 
redttmfitisfaaat credmri , non f0teri$ ttiit^n ik 

creditore in filidurr^ conuemri^ nHm^4^ • 
' ^iFaUemiadHaadfrAnnffa.nH^f^. 

'Pd^noru^hlfiatioefHtidtHidHs.mim.6^ 



I T T /-Ercdes cum legacum eft diuidiium rcncnrur 
X M^d cius ^cisfa<5lioaem pri>h£rcduaxia lua pir- 
tCy aeque cameti^o Us qui^qliieiulo non {unt^ aiij 
oncrantur. textJJegatorHm, ^4. ahasl. idem resfoH*» 
dit.f. deleg^. tX fiknt» %*ff*^e aliment. cibar. iegat. 
jAmpliijiiftam pofitlonem - eciamfi hypoctiecaria. 
aAionepcrlegatariosconaeniantor, quia ea noo. 
compecit,nili pro illa part,e,pro qua compctit pcr- 
iunaiis vcinf^ expi:eir»&^oguUi;is Lvn.vtrf.fiHd. C 

C9ttttllt^^ 
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titmmm. dc Ufdt.&il0i commnntter Dd. not. Anton. 
Q/fihex^varUr. refolm. tom. u csf. i%. tma^j* vhs m^^ 
terUm rdteritis didarMt. 

Eodem modo icirularitcr ob alia dcbita (J^fi^ni- % 
(kx pro raca Tux hxrcciuan^ porcionis hxrcdes con- 
uehiuntiir,qiiiaobligatioinrei-ilIos ipioiurediui- } 
fa eft L^pro hxredttan^ i.CJe h^redttdMho.Sc Ci aliqat \ ' 

eorum non roiucdoelficiuiicur ahos non giaua^nt, 
ncque pro iis tenentur cohxcedcs* Ste^ha. Urattd^ < 
dectf, Rptafr§HiHcut^tJWartbiM. i^6. nw».^,6, 
ton, Gomez..refoli4t.tom. 7, cap. io.de indiHidnts. num^ ^ 
4. Petr, Cjn. Albcrtc. BaUSsdimAdLfinaL C.defofi^ 
ii« Quodftdeo venitn eft,vt quafnuisteftacor vnum • 
h^credcm grauai|crit , vt ipfe (olus totum debituni' . « 

foluac credico|:v^non poilxc camen crcditocm ioU« 
dum cotra eum agcre , {ed pro parte contraomties^, 
cum tam vrf df€fcum cft , pcr lcgcm obligatio fucrit 
diuifa , hcct in huiufmodi c^iu alij cohxrcdcs cotra 
grauacum profuo intcrcllp agcrc poilint. ccxc.cx- 
preftiis, ro tundus idcntidem lingularis m l. fireeo le^ 
gato. ji.§ ,J{ teJfatoK fldetej^. i.wi not. :frcommendaC 
Bald.PauL JttfoU & cotmnHnuer Dd^ moderni. 

Faliunt lamen ^rsmiira iif caufa dotis , cum te« 1 
( ftator vnum cx hxrcdtbus grauauft illuhi vxori rc- 
ftitucre , nara in fohdunxrcdU conucmecur. l^nnf 
abvno. ^^.ff^,de.legat,2» - 

Failunt etiani cum pignus vel hypoVbecami 
defundo cojnftitutam aliquis hxrcdum ponidet, 
quia itidcm folus pofreirorcaUrcfpeduiurecon- 
aenttur^«xr. d.L fr^bandiiariu: C.deherediearjtOiO;, 
^nton. Faber m C.Fabfia. ttt. de pign^rihtei ydefl^ 
nit. 5 . lo.Papon Itk li.tit.^. d^hyfotecqtns arr. 7. Idem 

f0f9n Unr. i8. lir» ^ 4n^ % . obugatio emm^pigaaris ^ 

/- . imiimdMM 
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SINGVI.ARB.XXin-- 

Poena exilij Jegem non 

/ ' fcruantis^ 

F 

SI quis per fentcntiam iudicis in cxiliumfucrit 
millus» 6((amen fpretaiudiciali ajuthoLicace ia 
patmm redic , (x qqulem decenmo iafTaa erai; exu** 
iare,duplicabiturfpaciaAi temporis , quod relbi* 
bat ad cxulandum, cum cxilium Ucgit. Si pcrj dc- 
cenninm vel vtlrd» cxiliuraperpetuabitur^iipec- 
petud i n exiliom fuit mi^xk^ , ple^adus eil pema 
mortis. Notat fingulariter iHLClari^ receptar,fi»^ 
ten$. lihr. 5 . / . jm^ fraii^ erimmaL qttafi. j i • nmt» ijh 

- / SlNGYJuARE,' XXIIII. ■ 

An legatum annui reditiJis 

valeat/i illum debitor viuo te- 
ibtore redemerit, 6c exforte 
• . precij inde reda(^ tcfta- ' 

tor alium emerit . 



CVm tcftator Scio annuum quendamTcditum 

N 'viucntc 
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Tiacnce(lebitQrfa€aUaubusau<9^uSyi0rtem ci ie^- 
fudic&ab hoc ^re alieno (e liberauit. Teftator ^ 

pr^diclam rortem in alcerius pccuniarij reditus cm- ' 
pcionem im.pcndic , 6c nuUa vlccriQtifa^ d^ijppii* 
tionedviuisexce()ic/Mod6 fuit quaficam anvi« 
gorc lcgaci pofterior hic rcdicus debcrerur, & lega- 
tariQ pra^llandus cirec , an vcroomnino legatum * 
pro refoluco liuc excindlo eilec habendii. Rtrfpon- 
dipofteriorcm rcditum tanquani in antcrioris Id- 
cum iuffcdum ac lurrogat^m pr^4l:aii dcbere^Nam 
Ci|iji dcbicor pecuniam vlcr6 Qbculic » nbn potuic . 
cius oblacionem & fohuionem credicor renuerc, 
idcoq; bcneficam erga lcgacarinm voluncacem mu- 
taflc diccndus non cft^pcr ccxccicgancem & Imgu- 
lacem in /; fihd fks.x% . uf.de c^ndic. fjr dimMflrof; 
* ^RtnatXho^fin.in comcntar .adJl.Andtum Ithr. 
ifivj0». 1 7*Ybi multum notanter atquc ampliatiuc lo« 
quicur inca(ii , quo (bfti ex reditiishuiurmodi lni-> 
tionc reda(9:« tcftator v^eriorem (ummam pecu- J 
ai« adiccit,& fic vbcriorcm & ampliorem rcdicum 
comparauit ydcberi iegaurio nouuqn reditum , v(^ 
que ad prxmemorat« &rfis quantiratem , ram- 
quaminpriorislcgaci redicus locum ac viccm fuc- 
ce/IeriC} & ccdificarur Curiam Panilcnrcm anno 
l58t*itiacreftodefiniuilIc> quod arreftiim «cdi- 
^um cft multum pradticum & iinguiare. 
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.€o ■ N, Vander Hqoch^ 
' ' S1NGVI.AR& XXV. 

De quarca vxori inopi in 

I)ohis (kfun^t marici 
com{>etence. 

' . SVMMARIA. 

- ■ . * 

bilitdtfm prmtlegidmarit^tiM^ num, !• 
jQuamuh' fl^beis psrentihj Jit ormndit, num, 
jimhint^r^ere^.C. vnde vir Cfvxor.nHrdi^^ 
JlmftUti^neseL Amheni.nHm^ 4. /eqq.' 
Limitationes d, Attthent. wm.^i, & fi^i* / •' 

Exigua dos non dtatHr^ 4as, num. 5 ; ^ \ 
Varm» & nthtl minrj AejmfArMinr.mtm.S^ 
Snbrogatpim fapit natHram ciiu^^mcuiM locHm eM 

fiibreigfUMm. num.j. * » ; ^[ 

Qnis pAHper vel Ucnpks fin di€indfu ttxarhitrsfjnJ^ . 

cisdefendet.nnm. g. 
Tro panpere non habetur^ qni ppujl ejje diHcs Ji vqIi^.- 

vti Jho inre. nmn^ iQt^ 

OVia multa a'c vari^Tunt matriftidnij oner a 8t 
molcftiac jhonore atquc adco prarmio dign^t ' 
lunt niulicrc^» quxmauimonialem ilacum lauda« 
bilitertranfcgcrunt ,&cail6 atque horiefte vidui* 
tarcm conferuant. Hinceft , quod lcgum condiro- 
res cas vAriis pr^crogaciuis Yolueiunc dccoratas 
or^aras cflc.Hinccft, quod viduafamiliam,ciuita* 
tem & domtciiium detun<^i coniugis rerrner.>^»/:/r. 
TiratjHcUra^iM nobiliiatx.i^i.nsi. 6. lccm quod eius 
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ncbiUtace & prkitlegiis gaudeat , <qu2muis Cit ple* i 

bcis oiiunda./ cpimte Ku.C.denHpt.t.fdmsrjx.S.Jf.di 

fcr tot, &(cq^ 

Itcm,quia probiofum ac cotumcliorum forct,dc- 
>futi&i faxredcs eius opibus a^ copiis fplendide dic&« 
^ tos cflc , & quondam eius yxorcm cgcftatc & ino* 
pia miferum iii modum ^ordcfccrc &: (quaIlcrr,hoc 

^ quoque cafu legillacoc ei benigniffime coniuluic. 
Sancitumeftetiim {! maritus diue$decedat«& vxo* } 
^QW. inducatam ac paupcrem rclinquat , tunc (i li- 
bcrifum trcs auc pauciores ^iii vcl diuerfi matimio^' 
nij cum iis in quartam (uccedic.Quod fi iinc plures 
in virnera potcionem, ita tamcn vt eiufdcm matri« 
monij libcris propiictaccm feruec , fi cxtitcrinc:hi$ 

. vcro non extatibus, vclfi nuilos habuccic,eciado<<i- 
jminio pociecur.^iKrixiiir. frMtrea C/vndi vrr ^ . 

Q^am Authent, amplia primo , vc locum eciam 4 
ha b cat m viro , racioac correlaciuorum ^ vt fer^Uff^ 

' ihd. mfrmdf. 

Amphafecundo, vtctiammodica&cxigua arl- % 
modum dotc muiicti conftituta obtineat , quia liU 
non venic appellacione docit » nocacur 
gular. wmfj^ iuris C it$d. Tontific.vtrk, Dosnan mi^ 
mntHr ex SebAjfia. Medtc. reg. 6. Bartol.ad hmc 
shent.SaUc€t*& Romanjn lMsoriiQ.ff.filut.matri$^on. 
Quia parttm & nihil jtquiparantuh Air. MenocH. likS' 

' 6'f^^fttmpt.r\^.num.x^Jo.DildKde artetcfiAnMt.6. > 
ffiut€.20.nu,j^ notatur lth. i dttla. reguU. vtnnfj^^ 
rif vcrh. obfcuTHmixCefhd. conft j^.tmmASXom. 
conf. ig.vol. ^.lafinLc^eranHm.j, ff.de le^a. i . Sam 
^naunjn Ljlifttlaiio koc modo nu.%i^M vcrlo.obUgat. 

' Amplia 
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$t N. Vandir H<j^0Cf( 

Am^Ifi rertio , quoH po(Ht v5Cor agerif ^ i^idla^ 

J|uartx/upplementam, quamuisper coniugemdcf- 
ua&ttm ei alimenta fuerint celidra. Pttr. SfirdfU 
^sbmmt. ih. 9. qn^. 19. vbf per torum fu* 
per hoc difputat in vtramq; parrem Dd. addncens, 
&qttamttis eo locoin contrarium inclmet, dicit 
, «amen;. ex quo plures haiic affirmatiuan^ fuftinent^ 
dtAleciIteraliud in iudicio obtencumiri. Eandem 
aHirmatiuam opinioncm fatetur elfe veriorem dt 
ipie firtoac ibltte&sargum^nca.conrraria^ eedem^^ 

Amplia quarro , qaod dida quarta debetur cX 
bonis ttmui diuicis & f<cti pocefl;, etiamii poll eius 
noctem mttlieii (ifperuenianr diuiri^ , S0rd. d.frs^ 

i»jfiir. Vbiloquiturde adione yel faculcatc con^ 
. Icmeii^i alimettta mdrtuo mariro (upenieniinre 
ime Dee. emf. 14. &fr§vittU.Peckii4S(U t.fafhtm ' 

• legitime .nHtnA ^dereg, tnr. in 6. lo, Dilefl. de ane te- 
fi^m^ coMte. lo» per Lfinal.ff. vnde Itheri. 

Atitplia quinto^, vr confiicatis miiriti bonts.vMf > 

- cx d. C^Hthent, condirionc iegis hunc quadrantem 
bonomm mariti petere valeat» cum debeatur ex 

7 i^gis ptoatfi<»ne , & quidem neceflari^ debeatuif 
£cut legitima liberis. ^ndr. ^atl. libr. 2. obferua^» 

Amplia iext^ » qtua talis quarta (uccedH in le^ 

- citm dencfenw dotis , & i4t6 eodem priuHegia 

gatidet , cx rcgiila vulgata, quod fubrogaciim fapit 
naturam ciusin cuius locum fubro^atur. 

• ^miU.^bf.SS* imm. 17. pertexi.LJi emmeeuktie^M^f^ 

4iminiHr^rHm,ff,Jiqmsifimto,Socin. fentx conf. in^ 

Mtm. i,u fcr toh wU^, m^f^ framemetda eft » ^ 

' ienp 



- » 
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ir^tff. l8e. nmn. u v^L i.iHeif. m bdc €9nfiUi Mt9m ^ & , 

dicit Jndr.CjailAoco titato Ddptt^cfmmnniter iQncltH 

dercind.AHthtnt.frMrca. 

Ampliialeptiind, vc teftator praBmemocaitam 
qimtam grauare non poOii:» yindt. Cad.liir.t.^l^ 
/ernat. 119. nnm» i*f^J Socin.d^ conf itXfVbunqmt^ 
omniniovfde. ' , 

Amplia odhia^ , vt mnlro mtpiis tcflatdtvxo-^ 
rcm ca priuare poffic Jio. ^J^etr. Surd. traEiat, de ali'-» 
mentjtt. ^.{p^afi. i%mj$nm.\o.per magnas aUe^a$i0nef, 
vbi tttdem nnin. T 1. ttadit 9 qubd •maritits vxorem 
pcrendo rLippIenicnrum quarrac nott poflic exdu- 
dcrc, quamiiisalnjttidlcgando plus pecereprohi** 

Jeq. Dtk&dean^Hfian^ 

d$ tit. "6, catttel, 70. num.%.tbi famen nnm, ?. tradir,- 
quodlibeiis vcl agnarisinrcr viuos bonafuaquiS', 
poirir donare, vftt^d:u fibi .rerejruaco /. ijnifiiniim 
18. C de dffnat. qtiod tum vxcr non habebit qtl6«t 
relaminorticiofardonarionis ,iuxta Corn. & Decs 
ind. my4mhem. praterea ^ & dicic (irmari perdi!£la£0«k 
t^ti €dnf..\o%. in hac f^nfedia&owe & dOlafdfCmiw.* 
confil: lyS.in hac confHltatteyi^ hh,i, Sonn. confl 
48. Capto primHnt.coL i. fubiicitos, quodhumand 
facietdpnacorfi iegem.dtc^nacipni adiicmt, quod 
4onaitarias vxon fui donatoris ^limenta (appcdi- 
tabir dum cric vidua , co quod «quitas ruggeric.vt 
ex viri fprrunis vxor alimemap(^cipiat. Lficitm 
dotem^ 2^.§.fin amem in fAuiffmoy ibiglof in verb . ifo* • 
^tts cjuapititatem.ff. filut, matrim. qux caucelaan lit 
cuca , alcioris videtur cdc indagatiociis* - ♦ 
- Limita jpdmb cL jffnthmt^ ih muiietr dotata, 9t 
quir non labarcc nouinima inopia , quamuis eius 
dos noa iii£ciac ad aiimQnca condecenciahonori* 
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. fica,& qualia viucntc maLuo folcbac habcrcirequw 
mur enim quod dos &t mioima» vc fro doce ppn 
reputetuc , & aliis eft (ecus* /#.* 7iirr. 5iirij deei/!: 

cifiointcrminis/ 

Limica (ecund5 , quid ei per marirum fuerit ' 
gatum^quiaidimputaturin vxqriam porciuaciii* 
$txt. d. Amhent, frjUink^n jin. 

X,imitacerci6,qttiaanpattper an tocuples ma^ 
ricusnccenfenduspendccex acbicrio iudicis , j/^?/! ' 

jiuthent, m vcrb. loctipUs , arg, /. tam demtntu. z i ^ 
C. dcEM/iop. Mdumt. quam opinioncm camquam 
gcneralem in omni mareria & apud Dd, receptio^ 
rcm^cradit luc.tJMcfiorhjratUt. de arhnrar.mdic^ 
Cfifti. 65. nnm. 7. lihr. %.Dtc, c9nf.x 6 i^nnm. 7, JDtdac^ • 
CmurJibr^ i^ydriar. refrlnt. caf. 6.nmn.t. 

Liniita cjuarto , fi vxor cx opcris fijis vielum fibi 
pollir compararc »&iinc dcdecorc oi^zt:it\.Surd.d^ 
deaf.AlantM.6i.H9im.x%m 
•Limica quinc^^fi habeat patrem <liuiccm;C«Mr^« ' 

. $ikljnfnt6.j].delilftr.(^ fefthHm^Dec,alios ii^gansind^ 

jimhtnt.frdtttrta, nmm.lo. Cevhal, ^011/ 244. num.%o. ^ 
, yei (i habeac fratrem locttpietem* JtoUnd. i J/alli 

V' Lirn^ca re^cdyii viuo maricoius aliquo4 vxoci 
^ cx vlcima voluntace defcracar vel eciam inter vi« 
nos , quod fufficcrct ad cius alimcnta , non poircc 
" . iUud vxor poil morccm marici repudiare ^ vc pecac 
10 fnpradi£bim quarcaifi .Quia iuftus iodex pauperchi 
cam hon cflfe arbiccabitiir , quae poffir eue diues fi 
iurc fiio vclit vti , & a£kiones fibi compctentcs cx- 
«rccrc , firmac fundamcnulicer SnrdMau^fi* ^uaSI. 

« • ' Limica. 
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Limicafepnmo^quiaii dida quarca non /uflS* 
ciac ad alimenta vxori , non cSctAUgtnd^Stnrd.dm 

Limira oftauo , fi vidua viuat luxuriosc &inipU« 
dic^poftobitum mariii»co enini cafu amictir quac« * 
/tatn^vt (6cladit Lifpiu m rifttii. JRkbrJe dovat ntiti 
vir,f!rvxor. ttfle Snrd. decij.MantnA.6\»hu. S.Am-i 
pliacioncsprxdidx^ii//7m/. prima & quarca^limi* 
taciones vero pnma^qn^^rta, quinta & ieptima,(i;(nt 
iingulares ^ in[N:itnis memoria digno^. 

^ SINGVLARE XXVl/ 

Si legalis vel ftaciitaria poenat 

in delinquente locum habcre 
non ppffit , quid iudici 
ftatuendum^ 

SVMMARli. 

V 

. , Sifalji fma quis affid non fojft ^ ex arbitrio tuduis 
pHmetur.num. i; 

Cwn aliqHan0 cauptmmakfalhr pmdordindrid 

legis vel flatmipklh non^ffytfl^ eMraordinanh 

plefktnr, hum, 2. ' ' » * 

Si delinqmnti ex conflitnitiinie Princifis manm fidtt^ 

futanda y & vtficam filtimi habeat, ntm ea anrpti-^ 

tabitur? num.-^.^ * • ' 
Poma debet dquari ^ commenfirari deii^c.tiu, 4. 
Siex flamo delntqrnnsveniat txeaffandfk &^t cd^ 
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EVentente calu quod delinquens legis vel Aa« 
tud poena affici non poffic ^iudcxpio hSti Sc 
pecibnarum qualicace arbitracia poenam impoaet^ 
vti per (bbieiSu exempla darios patefiet. 
'1 . Ponc cafum. Rcgularicer libcri hominis^qui fal- 
a crimine ie adilrinxic ^poena cft depo^tacio & pu- 
blfcatioomniu bonorum , in (eruo poena monis. /« 
l .§ ,findlff.Ad LCoYH^Lde falfSont ciuitas in qua (z\m 
(arius venit puniendus, non habet aliquasinrulas^ 
in quas delinquens depqrcecur , jcem^;. i^oii paffim 
iiabet locum pablicacio omniom bonbru , propccr 
Amhent,bonadamnat9YHm, C.de hen. fYofcYtpt. punie - 
tur ergo exiudicis arbitrio vti didum cft. fYgJ. hos 
% Mcett/krMt^ §.0mmbiu.ffjg 4crfl{/iMrbi.dieicar qQcxi 
cum dclinqucns ob aliquam cau(am poena Jcgis pu- 
niri nonpotcft^ iudcx arbitrium fuum intcrponet. 
/• hodie^ t^. &iy^ glof. m iftrh. extrs ofdmm* ff. 
pom.notat ^n$omi0 Gom^ ad l. Tauri. 8}. num. 

' Item dicicur in § .J! tjuu aTtkm , tit. de pace teutnds 
& eim vhluor. in v^mfettdor. quod viunerans ali- 
quc picc iam proclamaca, manus amiflionc fit ple* 
) ^eadus.Ponecarum»quodvnicam habeacmanum 
qui haitt(modi pcenam incorric , an ea fit tnincan* 
dus ? Dic quod non, quia is cui vna rantum cft ma^ 
' nus» Hilla ei amputetur, grauius proculdubio & 
' acisrbias panitar , quam ii haberet duas* ^^g-^- 
' Uc9ta$6. §. & ne ienuis , in verb. vnico tumine. ff.de 
I ofjc.TYAf.ScCic poena dclidum cxccdcrct,qu« ca- 
.fnen ei debec commearurari& conuenire fimci* 
mm %2* C. de pom. cap. n0n aferamm.t^, (juaSi. t« 
Vndc aequabilior cft corum Dd. opinio , qui tra- 

dunc ^ <j[uod huiuimodi dclin^ucns alia pcsna erit 
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ple&endus , quodque ralis confticucio poenalis in. 
cclligirur locum habcrc & proccdcrc in co , qui 
duatsmanus habct. ira/#. SickardHs ad %/4mh./U 
nam mre. C. dejerH.fugn. tm. 9.& /e<j .fac. M. CUrm 
lih. 5. reccfta.fcmmt. f.fnal.fraa. crimm.qiu^, 

Simiiiccc ftantc ftatuco,quod pro deliftp debeat 
quis exc«cari^fi orcus iliud commitcat^ cporrcbic 
panam ftatuti in aliam commutaii* Pn^. £uerardm 
inUce UgaUa frmatienfi adhabUime^ i6« MMii %. ferL 
t.&ibiCyn. nAngel. Sakm. h. Fabr. in brentarie. 
C. vt mtra cert. tempfu crtminalts qHo^lio terminet. Ui 
^ndr., tn reg. 4temo ad imfofibtie^di reg.mr. in 6^ 
%Mermr.prno$ataglof mc.fi ^omfromiffariuejda 
iteff. in 6. cnmibi nota, per fo. Andre^ in Nonel. Petr. 
de Anchara. Domin. FhU$D.FrancHm& alioiD4^Sc 
iftafunc dicU mulcum pulchra&fingulana . 

SINGVLARE XXVII. 

Patronis diuerfos ad vacans 

bcnefidum pri^fentantibus 
vquidiuris. 

.SVMMARIA. 



Qfiid inrif fi patronifnt plures, nHm.U 

StdHotantHmmter JediJJidentes.nHm.i., 
Sima/cHlm&foemina &fintdifcordes.nHm.%. 
K^ltbit Cbrifiianm ejl cafa^ turispatronatHs. nn.^ . 

' E ^ rEtum 
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£tialtfmef ttrix.$imm. 5« ^ ' 

, ' EtiamffHriiu.mm,6. 

Vtrt (unt ctrcHmspe£horeS€^U4m foemmd, nHm. 
t^HltereidiammrkMtirecpr^im^ile <^ m^ma^tm 

tanenm, nHm\S. 
tyHdsorin vtru quam.in foeminis difftiM. num. 9» 
' Otm^^f^^fi^^di veme rdtume rermm dotdseeee^^ 
nonvjm/eimMiHmeomr^vtetHT.num. 10. 

' QlpACfpninntplures ,& de prsfcnrando ad 
i3 cans benefidutn incer fediflfenriant, inftituenr^ 

% duscrtisin qucm pluics con(cnciunt cquoniam y de 
mre f^ronat. Scd quia duo inccidam exiftpnc , fi 
corum alrerSeium,iiterSen)pronium pr^fencet, 
collaror poccft cGnicirc cui tnaault : imo hoc cafii 
probabilc cil, Epifcopum ctiam confcrrc pofleaU* 
cui cercio.Quippc patronis incer le difcordibus» ius 
-npn cogir illum infticuere alcerutmm ex pracfenta* 
tis. Lconard. LejfitatraSt.deiHfltt. &tP!re lib. i.caf^ 
34. duh, 8. cx dodbina lingulari Stlu. cr ranormtt. 

I Quid fi duo fint patrohi Ecclefi; ma^culus & foeN» j 
mina , & in praefcntando non conueniant ? qniUr I 

4 bcc enim Chciilianus eftcapax & habilis ad obci- 
aeiidum ius pacronacus c.fiamentie.c. Fnlietius aliis 
tr^mim 1 6. (juAft.j. & etiam mulier poteft eflfe pa^ 
trona Eccicfix c. ex Itttrisyde ture fatrona.glof.c, tjuo* 

5 ntam verk. fcemtn^ \6. quafi, 7. ctiam mcrccrix , vci 
firmat multis Frdnrif f^tuitis decif.Kegni NeapoU 34« ' 

4 pertot, & fpuviuSjttixta eundemd. dectf. i^i^Jnfi. Dd^ I 
in c. cum fccufum , deiure fotrondt. (jt m n. Prapof. ^ 
Cardinal.in c.le^e Imperntoftme 10. dsfiinit. Hoch.m 
Cnrte m trt^Iat. de ittre fsttrottdt. m verb. competenst 
nlscHiini.^aJi^ 
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Dic in propoiito chcmate, quod ptx£ctetmi$ 
qui cil prixicncatus a matculo ^pcrtext.notak inL 
fi.deSe$uit$r.c(k rtadjtia Ijingulaiis & ioiigQis HmM. 
Ch^^Mlonstidn. dd Dec» h§ /. fiemm4t «mm. 44. U$ers 
^.jf\ 'U rcg, tHT. dt. BaU. in d. /.r .ff. de Senat. Francm 
de Are. Febn.m c\ cfttamanf in fate, de ieil^.i$eM 
Crettfs iralbii* de teflibus , qtu hmbettir wtfT iiidlktm ib- 
etfrforje tcfr^parte -^.num.^z, In vim emm cum ma- 7 
ioi iit prouidcncta^circumiptcCtio, diicrctio& pru« ^ v 
dencia, melius ifQnint pracuidcce & pddccarc qumi 
minttlrum Ecclcii cxpcdiat pr«ficcrc; qu nui- 
licrcs, qux confilio fust inualidx iuxca 'Bald. inc. ^ 
fgni^cMiittei^ tMreferife.U.Peir.Stird.decif4iMmh 
^.iS.nmm: fp.qaaequedtciinrttrliabere cornK)i« 
mcntancum & inllabiie l.fiha io,C,de inofjic.tf/fam.c^ 
form».de^.verbnmfignifi€» adde quod maioiis Cmt 
gniracis viri ^ qaam raiulieres» d. L uf.de SenMter. 

Quid Ci marituSjqat viucntc yxore Dominus 
^{Ircru^u docalium /. docemctllam. tbi glofm 
Verb^ neqmjfe C^devnvendic. alic{ucm p.rxieAjcKr 
aliumeiusvxor i vtcr prsricntatorum obrinebir^C 
vcniec in(litucndus?quod pra;fentatuspcr vxoicm 
|radicuc decifl Rotit 412. in noHijJimis^ ntHt fotimak 
gim camfdmtre % mot^ . U. Andr^a ia Nomel. m fi^ 

tmttiit4£fli0.dcTHtorc ^irpm>illo frdfentanttbtisimc.e» . 
e^ qnod^de eU^. in 6. Idem not. Petria dq MQncadoi ad^ 
ditio.add. tra&at^ Cmt de, ieftik. &farfi^^im 
verk.imafctiUntem,t7S. & emtdem fit^emiam atii , 
frnt amplexi , ^nos recenfet Ntcolans GarciM Canomns 
€ximiH4tra&a.^d^be$tt^ii^ farte caft^ q. f^^.i^X, 
& l8f « vbi hanctpi^tottm egregie & ex frefeffa Jbf^ 
cmit , tandctn pracdiita opinionc rcicfta & contra- 

argumemis i:c£uuuSj^firmat ibU macicQ iu^i ^izm 

£ 3 fcacin; 
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lcntandJ cfFcd;ualitcr compctcrc , idquc difto pr«- 
fcrtim fundimcnco , quod cum in maritum tran* 
ieac dominiam recum docaltum » conreqoentcc & 
ins patr0naicos m anneioim rranfinicti oporceac 
€umfaictilfimydcfurepatrona. vbi ius iUud tranfit cuiu 
vniueriicate. Idem tr^dmt RebHff, trafh. denomm^fm 
aMdsl; i^.n0m.%6.vbitmnenm jine addit f^eni fitper 
hoc fcrtbcre PanlHm dc Lcaz^rtu ibi a fc citatHm. Tira^ 
quelL. late differensfofi U. connubial.gUf vlt, in verb.ng 
les Jjensvrovres. Htti^.& feqjdem atm dHhm tHSfatrc^ 
naius efl adharcns certo loco , c4^ro \ vel fitnd^ dotaii 
cenfmt lo. Gmierrez. trattat. de tutcL farte 3. caf. 29. 
mtm. Q^m dodbinam^ quia ad praxim c^uoci^ 
dic applicari poceft , & tum magno fundamen^ 
compilatori prxmcmorato dccifionum Rotxaliii- 
^ f^W adueriacac , mcmocia ftudiosc coniigne$ • 

S1NGVI.ARE XXVIIU^ 

- \ 

• De clerico laid haerede 

conueniendo. 

/svMMARivM.; 

iJtfiUmdefHH^o inchoata^clericue laici hares fi^ 
■ inUrii ittdsffts forHm ditclinarc non fotefl^f^f 
t0tttm^ 

ETfi coram iudicc &culart clericus cotiueniri 
non poflit , quamius hatres fit laici ,dc qtio la- 
CiosPi^r. CoHuar. fra£tic4.aHaft.caf.S.mb iudcx 

I fj&cuiarisM quidcricum cooaemnarc pcatlumi^io. 

* Cttcrat 
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currat excoitomunicarionem r. 2. defrr^ e § mp et.t^ 

nicn hoc in rcr alias fallencias locum non habcr ,fi 
fic hxcts Uia^6c cujn defunc^o lis iit iQchoata.Ne- 
' que enim tunc prattextu qualitatis fiie clcticalis^ 
rcmilliuticmadEccIcfiafticumiudiccm potcft pc- 
cccc , jfed luccepum caufam tcnerur ad fincm vlquc 
profequi & iUlUnete. U. Petr. Surd. deeif. ^MmttM^ 
. 1 1 o. fcr tet . net. Qohuat, dJoco, Frsndfi. nmns opin* ^ 
jo8. atat"BM. icnf.2oy..voLj.,^nieL & Cafirenf. 
i»Lhar€i4bfins,Jf. d^iji^dic.Mex^in addk^Bmd.im 

nHn$. iQ. CJe fentenu Imet. idL 
fi eum hommemff. de fidemlfor. Cagnol. int. 2. nn. 175 • 
ff.de fo^. inter emfter. Boer. dectf 6g. mm^. 31. 
fiaf . qui dieitkane Pfimenem fentari m fraSRca. Gteiliel. 
*Bcnedicl. in RaynuttHS m verb. vxorem AdeU'* 
fiam num. it^.de tefiam. fjf efi commmu eftnio preue 
efiendit Rogenmde^^mam L u nnm. fi. ff.de indit. 
dx magts communem ac venorem effe att Boer. d, dectf. 
6g.num. ^t. ^4» O^fiq^ tefie f^tuiod. eptn. 108 ia 
^quo loco icribit I quod kanc £bntemiam tanquam 
veriorem , acquiorem , {uftcntabiliorem & commu- 
©iorcm intrcpidc iudicando & confulcndo /eque- 
jretur^& iic in regia Aprutina Audientia in cau&ibi 
ventUata per experttifimos Aduocatos hinc inde 
trutinataarquc difcuflaanno i^^p.iudicatumfuif- 
fc. Idcm f«pius Mantuanum Senatum cenfuiiTc^ ' 
/ ac pronunciafle refert & memotix prodit le. Petr» 
'Snrd.d.deeiftJ^$antua. no. vbi rcicAacontraria 
opinionc, hanc pofitionctp firraat folidiiHmis fun* 
daracntis , &dicit fi itQt^ videantuir ac numereni^ 
torDd. elTe communiorem ^quod fimiltter notat 
Emanud Soars^ in thefdnre recepta. fmenttar. verb. 

t Jl Gtericm. 

» 

i 
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CUrieni^ nnm.io^. qui alfquomin cx prxdi^s Dd^ 
ipemiiuc^ & hanc pono pio fingulad. 

. SINGVLARE XXIX* 

Brauium. * • 

: » • * . • 

ST plures eqtlisxurrant ad brauium , & dqo fimul 
ad illud dcueriiantjlic vt ambiguum fir,quis eo- ' 
rumpcior velpofterior fucric^ neucer eotumbra^ 
uium coafequecur, (eddenud current ,& quidem 
tdli euencu , noniHi tantum duo,fcd omnes cur- 
rere dcbcnc , ex quo enim ncmo illoj:um vicit, ne- 
mo^aiiorum vidus cft,ifta notauter adinQflum& 
pulchre firmac Fr^ncif.Vmnsofmio. , i^.in frmc. in^^ 

, Eccommodciftl^jcrerolucioapplicari poteftad 
collegta fagictariorum noftrorum^' qui (oiennibus 
dicbus cx morc &confuccudinc auciqua voIucrcifT 
dqpictdm crabeelcuatam telis folcnt impctere, ccr- 
to praemio ci f qn();icuco qui iliam dciecerit. Acq* . 
diteniminterdumin magna eorum frequentfaSt 
alTidu? teloiaiTi ciaculatione , vtdiio fimul attin- 
gentcs aucm lignodciurbenc' Ifto & fimilib. eucn« 
ttbus dubitatione oborta quid fit iuris, cx ptxdiStz 
' arTeitione controuerfiapoterit laudabilitcr&cuoj 

iingularifuii^mcato detcrminacit 

♦ 

SIN." 

X ' _ . . . ■ . 
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$INGYLARE XXX. 

An quilibet iud^x Poenam a 

lege vel ftacuco delinquendbus 
pr^fjxam minuere poiiit , 
yd inflidtam per fenten- 
tiamfuammutare. 

« • 

/ SVMMARIA. 

fHiexf^Umititd eoHftrtm debtt ponderare , ne^Ui 
panictilan alitjHo adfcau, odtQj^Hore vel cfimnM^ 
feratione moHeri. nfm^l.z. ^ 

MaUemdelmqtsentmm infta f oenA irre^dtione coer^ 
cendaeji,nnm»^- ^ - ' ' 

■ Pffna mollienda, fnnt potius efnam exafperand^ nH. 4« 
Qm rnn habit in^are , Ueai in c^rf^re. nnm. 5. 

LatiJJlmum offictHm ejl iHdicantts. nHm.6. 

Indicis fYonHnciatHm &fintentut ehtforia reidi non 
debet. nttm. 1. 

IVdiccsabEcclcfiafticis& fatcttlaribus Principi-^ 
busboni publicircfpcdu co lituuncur , vc pnua- 
torum caufas & publicas,ne<^ociaquc tam ciuilia 
quam criminalia, qu« coram liis vcmunc tradanda, 
mataroiuaicioexaminantcs& definientcs, coruin 
quoquc induftria & fyncericatc Reipubijc* fjuics 
confcructur. Vndc in hoc cos potillimum inctira-. i 
bcrc opprtcftiy t aullafam menta quam diliecntiffi^ 
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mccxpcndanc.acqiiitatcm iiiomnibus ob(crucnr, 
aihil pecfonaruni quaiicaci vcl prmaco fuo adtcdtui 
mbaentcs. /. §• cdfit. ^'^X.de ^iffdlaif ncqae in co- 
gnofccndo flctibus & lamcncis cos moueri 6por« 
tcc, ncquc cxcandelccre /. obftruAndttm, 19./. deof* 

fi€.PrdfMC<mc falminate Lmdex^ commin^t^jfilK 
fcd tranquiiU atq; (cdata mente collitigamiii par* 
tiumracionesaudire , actcndcre,& ms fuum vni- 
coique tubuerc. Prs&ccim vcro & ia hoc adui^iU* 
le nc iegum & ftatiitotum authoritas vlia cauQiie 
labcfadtccur , & qucmadmodu illa in ciuilibus cau-i. 
£s func ad vngucm fcquenda 3c o|)fcruauda , ica la 
criminatibus ta6tio(i malefici horaines ac dclin- 
qucntcs pocna pcr corum conditorcs ^rirainibas , 
ampoiica » iine vlladiflimulacionc puniancur* /. j./» 
ungr$Ht.i%.ktfrin€. ff. d€ Prdtf Quia camca 
inccrdum variis'dc caufls, qu« paffim i Dd. 8c pr«- 

. lcrcim ab Andr, Ttraquel. tradku.de fcenU craduntar, 
deocdinacio ftatutorum&poenarum rigorc aliquid 
cft remittendum, difputant Dd.an ludcx panam i 
L vcl flratuto indiftam poflit minucrc. 

/W. CUrm crtminahJfarHm fraiitcorHmfacire frin- 
€ifs, recefiar^ f€me»tisr,§. fintiL ^itdfi. 85- w»^» f^* 
multum fingulariter dicit, quodnoc poffint maio- 
rcs magifl:ratus cx caufa ,fiucagarui de pcenaim* 
pofita per ius commitne , fiue dc pcena impofita i 

» ftatttto.At quod minorps magifttatus quamuispoc- 
nam ftatutariam poflint diminucrc cx caufe Cokx« 
rentc dcluao^tamen fi poena volunc alccrarc cx cau- 
ia cxtrinTcca^ dcbent Princtpcm^ confttlcre , & hoc 
inquit , nifi confuetudo prouincix aliter fc habeat, 
proutin Francia, vbicx confuccudinc illius rcgni 

t)macs p€ea« aiminaleii Cwu m arbicrio iudicanri«, 

vt 
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vc attcftatur PrA^tca MtHu f^l. i i^.vum, 47, & fol. 
i/^y.mtm. ^o^namcocafu talisconfuecudo eft ac- 
tendenda. Itaque (ccundu pmnttia exaudio,quod 

finu. 6. tn fin. Poena ( inquicns ) oidinana lcgibus 
publicorum mdicionim aut Principum confticfi« 
cionibusaurqnodfcie idem eft confuetudine re« 
ccpra , in iudicantis arbitrio non cft : pcenx camcn 
modus ac veiuci moderatio quaedam cife poteft^& 
ide6 dicimus temperandas & moHiendas cde pce^ 4 
nas , non cxafperandasXp^ wi^//. j^l^.m. 

An vcro iuftadc cauia poiCciudcx mutare pce* 
namyqaamperientenciam fiiam alicui impouiicf 
Verbi grari^^n adtrircmcs quis fit condcmnatus 

' &poftca in morbum incidic^ quo impcdicur cali 
pcenxieruirc?quodnonpo(fic ne fupremus qoi* 
oem magiftratus , quia otBcfo iam fuo deAind» 
eft, iuxta /. iudex pofleacfuam, 55. ff^. dr re iudica» 
fcd quod indulgcncia& refcripco Principis fito« 
pus^acqueirainSenatuSabaudiaK refdlurum fiifr* 
fc refcrt Anton. FaherC. Fabrta. tit. de foenisydefinit. 
8. in ifto cafu. Porro Antonin. T ^Jfanr. JUsif. Pede^ 
montd. t^t. fertoi. fcriptum reliquit , quod cum ^ 
quidamper Scnatumin aureos duccntos nomine 
pcenae crga fifcum fuiircc condcmnatus , & indc 
poft condemnationem feperketur non efte toim 
uendO) ad inftatiriam procuratoris fifti fuerit fim* 
plicitcr & non confiilto Principc condcmnatus in 
poenam corporalem, cx co quod talis Scnatus in 
ludicando eft loco Priacipis , & ^uia iuxta iiiud 
vulgarciuridicumaxioma,quinon habct in «re, ? 
oportct vt luatm pclic» & pro ifta dccif. adducir 

/ Uxi. m l.U§ '^ciHfJti$erff. de fQm.fsr m c« finmhtAm^ 

< • 
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xJe t9nntmac^^hi is <\ni iahi in expenfas fue^ 

rat codcmnatus li ci dchnt facultatcs quibus fatis- 
faciat iudicaco,rurfu5 in corpore codemnacui:, quia 
latiffimam eftofficium iudicis Lt.f.deiHnfl. mnL 
$udtc, tanto magis ergo; iiiquir^ Senatui conccdcii- 
dum,quod ctiamcuUibct pcdanco ludiciconccdic 
lexctuilis& Canonica. 

Item quia non dicitur hoc ca&Senaras (emen* 
tiam fuam raurarc, fcd ilLjm magis confitmat;ac 
quia in pecunia noi\ po^eft execuuoni oiaiidaii ex 
Mthoricate iuris eam in CorpOralem conuertit , ne 
fententiacluforia reddatur , quod neri non debct 
Lf pTAtor. j^.jf,d£md$c. cordi y de apfeiiOtto^ tn Sm- 
iu itLPedemontano Senatu rerolutunffaic , refu. 
dante Domino Sola 19. Noaemb. 1588* Pr«lidc 
perilluftiillimo D. Amedaco a ^once , qui pro hac 
opinione multa bona iura in mcdiu^ conterebac 
tefte Teflfauro d. loco,& hanc ergo pro (ijimmi no« 
tabiliaciingulaiji ftatuimusii 

SINGVLARB XXXI, 

Moribundi confefllo. 

SVMMARIA. 

ejfefilfsti^ Merna, unm. i. 
• tsii4^ Qim de teriif frdumdicio sgiiwr^ cnii^ ciif^^' 

tnm* nHm» - >^ ^ 

QHodmorsh^yetyimitirAmen^^wmm. 1. 
i)ebitHm eiitismm nmfrobamr (cr ajfirtionem 



• 



fi$nflif nnamfecit in extremts. num, 5 . 
t^on crcdttnr tejJt mortbnnd^ , fklfnm fe ^xtffi frgm 

faetii$i etfi fsn£bm c^rjfm 'Dfttfmtfitfcejfiru. tm$^ 

6JtmitMnr.nmle,'f. 
Seru$viU(^infamidefttofa^odeponentiJide$4dbi*^ 

iHttfTyVbiadfmtconitSiftrd^ttmJi* 
ttobnHo etiMM inducitur fer h^ttimM m^eBmtm^' 

nttm.g. 

DicUrMio dr incnfdtio vtdnerntimorientis ^nonfdcii 
indkinm{iifjict$mcinff4t4btir eidtor^ 
tnrAm.num. tq» - ^ ^ 

JFttLttA/t nmm. ii/ 

SOlct mas;ni cfTe momenti confcdio fa(!la fn ex* 
cremis. Tunc enim cum vic« meca inftat &a<l 
\ jBCemitatenitendicar, non prstfiimituc <(uismea« < 
riri heque imroemor elTe falutis «ceriist. text. l. cttmt. > 
qttis decedftis. ^5. §. codirdlis.jf. de leffa.i.text, e.fitttcim 
mtu. u qttdi* 7. c. hteras, x. de fnsfampt. Jo. GnHtet^m 
9%.Cach:rd.0fafc;decif Pidem0nt.j9.mtm. tOi fiSi 
Cjrammat. conf 65 . num. r. ^ voto j, num. ^ . ^ fitjm 
£arrer.infraci.§.circaquartHm,num.i%6.n0t.Prifl 
Etterari. conf. 148. imm^ co« Imo ip(a mot^ eft ma* 
gni & faraofi cfFcftas. Ira traditum cft , vt fi pcr 
defundium iuramcncum fic oblatum eique 4cia« % 
tii,pro prsftico habeatar,eo quod mors non mere^ 
tur minbtem Mtm , quam corpbrale iurame^itum. 
ty4ndr. (j4tl fruttic. ohf ^-^.hum.tdib,!, Itcm ijuan- 
do liberrationum viuo rcribente cumiucamento 
probat, probabitnon minus morttto (ctiberite*, eo 
quod mors habcc vim iuran^cnci , & non cft vcrifi- 
milc moricntemfeliani fcriprturam reliquiflc.y^wir» 

^atl d.iifiri/^^. tttmw6B Ycmm^uediAiimeft fo^ 

gulaxc 

/ ■ • 
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gulare & animo eciam^itque eria^ imprimendttm** 

3 Memineus tamc, quod pr«rumptio allcgara vc-» 

. rilpquij in co qui eft m cxcrcmis non habcc locum 
rcgulariccr^cumapiturdc praciudicio ccrtij cui ios 
eft qusiitum , & ajias cum ibla ac nuda ei us decla^ 

♦ ratio cxiftic. Quia fic ncmo prarfumirur bonus 
cum cali alccrius praciudicio, & faciic cciam mueni« 
rcntur qui animac faiutem ad ditandum fuos ex 
febosalienisimpender«it, vti norac fdc. Menecb. 
Ifb. 5. ^rdfiiMpt. 5 . num. 1 7. Alaat. tradta. de prajumm . 
ftto. reg. 5. frafumft. ^.nHm^.%.v€rf. Jidmrte^ tamm. 
/s. Pitrtu Sntd. itcif. t^amim. r 3 5 . fmm. 1 6. Petr. . 
Peckifu lib. 2. de tefiamei^t. contug, cap, 7. num. 6. pra* . 
dtCbisJac.Menech.lib.^. prdfiimpt.y.num,fi^ybi ait 
duram iibi videa Deciani {ententiam , qui r#»/l 
^^.num. 6. & jMb.i. confuluit, fi mulierdcccdcns 
condidic tcftamcntum, & dixit fc doccm fuam Ca- 
10 legare ,quod cx ifto dido&reli&odotata fui^^ 

^ fe prae(umatnr,& re&e«Nam quamuis vicinus mor^ 
ti aliqucm dcbirorem fuum cflc fucrit profeffus, 
Conftat ^uod nuUum ifta profcffio ci aiferto dcbi- 
fori praBmdidiim £icit. text. l. ratienetf&Amh^Heei 
locum , ibidem^ Dd- Qde pretat.Peir.yPeckim ad ccttm 
fant partiHm , m verb. reofauendum , de reg. iur. in 6. 
DeL ind. Lfi qnu tngraui.ff. ad Syllania. 
^ Ita etiam fi teftis dicat (e &lfiim teftimoniunx ^ 
tuliifc^non crcditur ci in praciudicium eius, pro, 
quo mediante dido ccftimonio fentcncia cftlaca^ 
quamuis hoc enunciaiieritin mortis articnlo coh* 
fiicucus , imo quamuis facro fandu Chrifti Domini 
noftri corpus tum fufccperic. ica cgregic &fingU'- 
iariter discit Fr^iHa!^ Viium oftnm. 924. mnp. r. 
ex auihoritate Bdd. in $iu dt foct Confiantia ^ / • vafitU. 

- ^ • 
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r . m fine. Quia npn debet efle in eius facnlrtte aUi» 

qiiid diccrc , cuius rationc ius parci quatfirum con-- 
uciiacur. Mtff • wfimiliPctr.de MmcAda in dddst. mL 
tracbit. io.Crmditefl^qm mfmm tfi mur trdbm 
dmerfo.de teff, part. :{.iiiiM». 174. 

. Quam dodrinam cordate & cum grano ialis in- Z 
teUige , vidclicec vc proccdac cum ndis confeifia 
cxrac foU ; (ecus fi c^m ea concurranc alia indicia, 
quiatuncplcnc probarct , icafignantcrctfncc&fir- 
rmtjintfin.UemeJ^jU Li^nToftri ifiMiM^.enarrana 
ibi fimileincarum , qui fibi tn impecracione & coo» 
iecutionccathcdr«clodoraliseucnic,& fcribit itt 
tcrminis iic ludcxcfhdtp^ Dcc. tn L i.f. Jicert.fM. 
^.cH^nmm. 12. NjfppdUt. notabiltter fjr metnu eptdm 
' Mbbim refettt. Rttbr.ff.de fideiujfer, nnm. 7,^. drpr^ 
ifld Itmnuttone adduat L ^udro, 58.$ .finaLff. de ddtlit^ 
idiih in qua habecur, quod (eruo vili& infami de t 
proprio izdto credendum eft , & eius confeffiople» 
ncprobat ,fi concurranr nlia 'm^ich ^ihid.cttat ahos 
Vd. Icem quia probaciu non femjpcr ludicec & Vttl* 9. 
garicer inteiligi debec>quod per cluos ceftes vcl pro» 
priam confcmonem fieri deDcac,fcd pcr alias lcgi- 
timasvel probabiics conicdluias»pcrc)uasiudex 
po ilit moueri & ad perfedam <;redulicatcmadduci 
Li^.^.tftmagi^^dL §. emfdemeptcqtte.ff.ie teji.c\xm% 
verba func , Qha argutnenta ad ^uem modum probandi 
mttpee rct ft^ctMnt^ nnU$ certp m$d0 dejmiri fottfi^ Hoc 
ergo refcribere poffnm t n$n vtitftte nd vnsm frtbmhnk 
Ipecfcm cffgnitionentfiattfn allfgari debere , fedex fenten" 
$ta animt lut te extSimareQfortere , qniddm credat an$ 
parnm tibi frobe^nm ofineris. ^ ibi denmfmkcr DdxX 
quibus loco cicaco refoluic (^omez.. quod confcffia 

monbundi cciam iu prfiudicium iuiis tcitio acqui* 

fici 
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iici Gxo cocifitencis hSto^ concurrendbus aliquibtfi^ 
indiciis'plene& fufficicnter piobar, 

go Iceai lixnplcx afleriio vulnciari & morienris, 
^ubd ab aliquofacrit ita mal^ affe^s , non liiffi* 

, cic ad torturam. texr. fingularis. d. l.Jt (jnu in grxm. 
g. §.fi quis moruns^jf. adSjiHanU.Amon. (jome<».reff'* 
Int.tom. ^.rap.f^^ num. 16. vbiaitejfc c^mmunnd^ 
Jid. Clarus lib. 5. weft.femeHi.f.finaLquaSi.ti.nmn. 
ij.dicenSittdem ham opimonem efje commurjem pcun^^ 
dumGrammat. c0uf ^j. num. t j. & PlacamacChaf^ 

' fan.'c§nf^Z.foflnum. iX.fcrihiHtemeiiiQdiiattnentem» 
nti. not. lofe. Ludouici decif Lutenf 6i. num. 1. ra» 
men cftaducrtendum ,quod concurienribus aliis 

1*2 indiciis & pr^rumptiQnibtis etiam huidihiodi di« 
fhim fiicic indiciu ad torturam contra imptitatum « 

. Jofeph. Ludowa d. dccif 61. num. i. fubdens inhoc 

^ inuicum yeiiari iudicis arbitrium, (i ifte conditutus 
in arti^ulo mortis fit vir prdbacos vita > & ifto calil 
minimum quodq^ indicium &{impliccm quandantl 
Variationem facere indicium ad torturam contra 
diffainatum. Cjtuodatbiciium iudcxpoceft magis 
tigorofe oftenderc , vbi cafus eiTecenormisr vel de» 
liclum enorme,&ita inqnit, muhoties iudicaui. 
Si vero ifte conftitutus in arciculo mortis , non tC^ 

' (et ita exploratx vicx,cunc vci^oe vlcra iftim afler* 
tioncm moricnrrs rcquiretetur aliud indicium vr- 

: gens & alicuius confidcracionis^aibiuio iudicis pejc- . 
pendcndttm, Idem dihci. 



• • " - 
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. .SINGVtARB XXXIL 

• - • * • « 

Quod incercimdo inficiac 

&periiDatdifpofitipnem. . ' ^ 
■ 'SVMMAR14, 

. OJIenJiturpr^cedere VMriis iMfimi.p0Bkii.fif ml 

arts^ HMnn f • 

• Jn dubh fre fojfejfore iHdicatur , ddie^ etiem ^f$$4 fifi^ 
Jejfioeiiu jitvithft. numft.,^ 

Interea B^ukl. tte dMkmsmmin itttffmiid.mi.4^ 

• * ■ ..•♦•»-.,, 

INccrtitiido rcgularitcr yitiat/omncm adlum & ' 
diipoilciancm » vc tM.U.f0r. Stird. irtiQmdt 4^ 
tttemi.t$tS*frUtileg.i^^injfri»nfm ' ' - 

Hoc didum rcgularc primd obtincr in ftipula# 
Uone,ytml.UMjlipHldtm.ii^.f.de.Virh^k^^ 

mHr Utr.9.regHl4r.iHr.CimL& P^tific. verb. lu^ 
urtitHdc. 

Sccundo in confcffionc /. de dtmttt. §. Hihil.fi 
deinterregMt: HiH§. Nifail cnun imer^ft. inquic 
^ ^ttii an caccac intcrrogatus , an obfcurc rc* ' 

jfpondcar,vtinccrtumdimittarinccrrogatorcm. ' ' 
Tcrwo in rcftium dcpoficionc, qB»i ccftffsdepo^' 

n^cc^ deiiiccrca quancicacepcfioiijs tion probanc 
locationc, ira confulendoreiponderunr ^lex.rcnfi 
50 .peFl nn.g.&i o.V0LyDec^Qnf.%7.nH.^.tefiel9j^^ 
%MHfcHrd.vil.%.difr0bH$untilHf CMXCV.nicif^ 
LiiHtt0ttemH9H Vfcbari per tot. ratio cft , quia proba- 
M9 dcbcc clC: dara ac ccrca^ aliQijuio non rclenac | 

■ F ' probanceqL' 

■ 

. ' t 
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probatiten» €. m wrfemid. de Yr§lM. 

Sic ncquc vcnditio probatur pcr tcftcs , hifi if €r 
Ccrto psccioilcponant , ytnot.tJ^^fiard,d,cenclH/Z 
jit4 ..fr^ioM InftUidie mpi: & vmdu. t/ilex^cen/p 
i8. num. I .mfi.voL t.&confiiH.mm^vd/i^De^^ 
d^conf. yi.nH,EmMMl So^rex. tn thefaur.recepta./en - 
mHa^ilrJf.vaidUio fi11.17.vbi tamen admittit hxxmf^ 
modi probationeii>fil&(t foddtnilttm tfucapioneM 
fpcdct , citat e/^/^A% & commenutorem Parifienf ad 
ilkm^iinf 18. T * t/irmm PineU m Rtdfr . paf-tc %* 

e. unHm.97dfn^i9idi vtndif^u fandn GsU hbt. 
obf ii.nHmi%. qihsnlocl cgregii expKeiit , qAatido 
tnftrumcnium hniafmodi vca4iiioni?^rccij qaaik* 
iiute iidn e^ptelb 9 ptobiU^ 

Simili modo teftis per yerbtttn credo deponens 
lion probat , etiamfi drcat fe pro ccrto ^rcdcrci 
Ma»knfd% A^a.decifNe4j4d.^% i .num .^.Cachera^ 
decifiii.in frmcip.glof&cmtiAur^ddnUHtm^ 

f. de tefi.& CanonifiA in c. quoties. eod. 

- : Idcm fi deponai pcr verbum vidctur,vidcrc fuo, 

^tA fronincia Marchik 3 5 . nnm.g. pofi 3an. m t. fiH 
Umen § .fi arbit^ffJe afbitr. Alex. conf i vifo fri^ ^ 

€akecl.%.infrinc.nnm.%Mr.t. , 

Quarto pro^*t iti lcgatia^ N«n fi legattim tt^. 
aum fit vni cx duobus , qui primus CapitoKum ti* 
ftendeiit , & contingat ambos afccndcrc , tamcn 
ignorctorqoit prictf Sierit , lcgatjttm ncatri debeb 
tur. /./ ttaftierit. 1 1 .f.de rebtu inb. Si teftafor )s%tt 
amicofuoScmptonio ccrtam fummam , & plurcs 
Aiafikinnomriu^amfd teftatoriscxtcnt , lcgatura. 
corruit &non fuftittctun text.dd.fi HtnfmrkJ.fijniB 

i defimd;m.ff,difjbmdnlhl.i.hh^^ 
. * \ / ndtmend^ 
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idiihen4>kgaj. quiflHres.f.de vfHjY.FrdnctfJTuimi 
'•^.%j^nim.t.liimdicifRegni Nesfol^ ^ii^hei^k 
. tondito teflamento nnm. iSctr. 'FeckiM adcAn dhfcftrA 
hum.iudtreg.tnr. m6. pulchram ratidacm fub- 
^ heden^ ; quia & dicamus iingulis legacum ptx&zru 
dum e(ie,vltra intenctotiem ceftatorts h^res graua^ 
bitur, qui illum in vna tantum furama grauarc vo- 
iuit*(i ver6 dicamusdiftribucioneminccr icgacarios 
facteiidam eftc^reclamat tntfus nitifiji teftac(E»ris,qui 
' Vnum Scmproaiiim bcncficio afiitcrc^ vni^ucgra^^ 
tificari inccndit. - - ' . ^ 
V Aduejke tamen , qudd vbi tiotabilitilr teftatbl 
Viueiis vrmm Scmprohium alcerb magis dtiexic , & 
maiori faubrc ac gratia profecutus fuit, huiufmo- 
di lcgacumad iftum Sempronium rcfetpQdum cife» 
lex cotiiedurara eiu^ TOitlttrate ^g.l.ficiHU itd.t6h 

§./iqui^ cHm fmoraret»ff^,de teflamcntaAnte.Roma.conf. 
40 S. nHm.%. Bald.in U volHntattsC.dc.fideicomlmf.l4p 
JNoHe^ reg. 5t. ciHi ita dictt itkUcMnem j relatm tcm. %k 
traHat. regnU. inr, Ciuil. (fr*Tontific. verb. Legatum 
faStHmTitio. Idcmfiaiccr SemproniUs ccftatorific 
ia^gciiiie coiiiunftus ^ Veide ipfo magi^ htni ftc 
hieritu^} itlxca Francif.MamicM conkilHr. vttimttn 
volunta.libjf 2.tit. 4. num,^. Sufficitcnim vcrifimili- 
bus conicdburis docerc de tcftacOris incencionc,^ 
de qua perfoiia fetiferic /. cjucm hAndi.i^ih\fi qui^ 
bufdam argumeHtu apparebit.ff'. de rebusdHb.<l\lJ^ de- 
clarationcs funt piurimum finguiares, 

Adiierce eciam , qtiod prk&co cafu dc cutti iegt^ 
tamrelidhlmeftexftanciDus duobiis eiufdem nd- 
ininisxqualitcr a teftatore dilcilis , hxrci ciigcrc 
poccft cui legacum veiic confcrrc^iuxca text. l.ftMU 
ptmt99tS.§ .fiinm dt^s.ff. de lega.%. qut itai exap^tii 

F a dcbcu 
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dcbcn FrMcif^Kmm d^eif. Regni Neapil/^u . n$e^ 

^.aliis quidcm hxrcs nuUacenas poflcc cogi , Aids 

Quint6 proccdit thcorica in lcgato ctiam alias 
lauorabili , quale tft librrcatisilXj^tf^ywrri^» & dm 

Scxro in confticutione tutoris.Si cnim tcftator 
i;eliqiicric Ticium cucorem liberis » finc^ue duOv 
Tirij & non apparcat dc q^uo (enfcrit ccftator , neu- 
Ccr tutor crit l.duofitnt Ttttj. ^off. detejiamenujnte. 
%/indr. TtraqneL traSaM iifirc prifnogeiiio.ftAfi. 1 7» 

Scptimoinhacrcdisinftitutionc, quacobprxdi- 
' Aam inccrtitudincm vitiatur & non procedic ^Ji 
' etfertiffmis frohmiouibm fuerit rettdatttm» dt qus per^ - 
fofta teflator fenfirit. ita finat text, L in temfm.Si.ff» 
[ de hsred. infiit. JVefenbec.in furat^tlts ad djitffJc reh. 
dtdt.nnm.7^ 

. . " OClaiio in plurium rcftamentorum confeftione. 
Nam fi duo rcperiantur tcftamcnta eodem dic co^ 
(cript^,& appaicat quod fucrit poftcrius, illud prj- 
ferctur , Ced & dc poftcrioritace non liqu^ac , ncu-; 
crum valebit. MnhaelCrnff. recepta.fintentia. tib. §. 
$efiamentum.au£f1.9udicensqnoditaex commfint rc^ 
fcrt tAlfh^nf.Aiuarez. Sfead.R0mM0. Tomific. cap. 

.num. 9. Burfat. conf. ^^.nnm.iMkr. u vlti flnretda 
nommnm attefl^ntes allegat , & Inl C lar.^§^ . teflamen^ 
tmn.einaft^vltjradUEmmt.Smcz.inthcpmr.receyd. 
fementiar.'verb,tiamenimn.nmeo*9^x0mmm/ieen^ 
^cians ex Boer. decif 311. num.. t . Curt. iftnJn U vhmtm. 
79. Cjeedia.D.MrfaJolicmL quod bcnc nota. 

. Non6 procedic in perfona ceftacoris , qui Ci de 

fuo ftacu dubius fit & inccrtus , pccinde ac fi forct 

inha- 
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- Jktred.feir.Peckifii Mdc. fojfejfor . nmtf^ ^.der^. ikr. 

jn6. 

Dccimomrelidlo diuerns codicillis, Nam (i 
codiciili plures fuerint condici &in vnoidorum 
Ticio relidhtsiiindus, in altero di^m quod fun« , 
dusTitio non legctur^ nifi probeturbeneficair. di- 
ipofitionem tcmporcpofteiiorem fuiHc , lcgatum 
erit inutile ob iacercitudinem , gloC finguiarisin L 
cnm vrofonoiyVerb, contrariam £. de codicH. 

Vndecimo in {entcntia , qux li cx aiiquo rcddi- 
- lur dub^ia vel obicura ^ ex quo yer^ dici non poteil: 
Cotrouerfiam definiuiire , cum partes adhuc reneac 
ancipitcs&dubiofasnonvalct , & perindeeftac fi 
lata non fuilffc ad caufa^.& coccouerfix deciiioncm - 
' Mrg. L de dtaeen li.§.^td tacttit^cttm fe<j .fJe inierrogat. 
HEho. rantint late /nper eo fcrtbem trailat. de nullnate 
frocef, ac fententiar. tit. de ttnHutUi ex defeihi frocefftu 
Jttie§rdtnieitieliciar^ (it^* nttm.ioi.^fe^. 

Duodecimo in laudo arbitri , quod fi fucrit in« 
cerrum cft nuilum A qtttdtamen 25« Pomponins ait» . 
ffMreceftutrbitr. . ' " 

Decimo terti6 in mandatario , quia ambiguus & 
dubitans de fuo mandato id quod facit irriciTm fa- 
cic &ipfo lurc oulium cft,quod fic ab co pcragitur. 

c. fofeforJ,nttm.4. ' ' " ' ' 

Dccimo quarto in c|c£tione.Dubitans cnim cli- 
gcrc no n po teft^ Bald. in 1. m4nifemjfimi.f. de fitrtie^ « 
PechtHS d^loco. • 

Decimoquintoincollarionebcneficiali. Nam 
iiVno cemppre duobus fada fit coiiatio bene&ci), 
ncque^appareat dc jpcioritace^tuni; ncucr» yalet 

F j lofenh, ^ 
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Ufefh. LudoHici concluf.6, num. 27. vbtfecjij. nnmjr^^Z 
\ amfUauonei ItmitaM^fer €. cnm nofiru dt concefi^ * 

pum. 367. &fiq. 



r 


■ 







tQ fimplicirer offictttm impemrint, & neu^er cq- 
rum fit in pofleffione, ncquc liqucat cui illud priu^ 
fttcrit conccirun^^ncucer impeuantiu illud oUciner 
b i r. Aliud iuris efler,quando vnus di&i officij pof« 
ieiSonem foretconfccutusjhocenim cafii pro po(l 
fcflbrc prajfumptio militarct & isvcnirct antcpa- 
flenc|us. FrMctfe.VmuiOfin. ^jS.wcipJttJ^rumenn^' 
tttm foffefforkmmA.eit* iBnld.-f^ foim.ine. capitulttm 
nttm» i^,dc refcript, lafnnm.^j. & Ripam num, 6, inL 
t.ff.fMlMt.matrittM. t^kiair.in traiUjie prdfumptio. 
' ^^£' ^•pTafkmft. ^^.ntttt^^CIdemponitTirtuiueL m 
traita, de iure primo^en, d. qHAfl. xj, opin. ll.num, 2. 
^ Quippchpcppflcflioniscomodum vcl maximum 
cft , quod in rebus dubiis & obfcujris pro pofleflor^ 
etiamfid^ratre(tio Hihil doceat , iiide:ic u>let ^rOf. 
nunciare, §,commodiim Injlit.de interdtfLfflof Lvnic. 
3 (^,fidemomenta. pofef.fuer.sppella. ctiamli cius pojf- 
ieffio fit iniufta , quia quoadf aduerlarium non po^ 
fidcntem libcras xdcs habct LfinaL (^, de reivekdic^ 
^ id^ §.commoddm. PrAf.EuerarJ^ cot^f 66. nHjm.2 & 
4. ^mott. Faket mfmC. Fabria. tit. de rei vendicMt. 
definit. 1 7. vtrobique habes cafam in terminis : 
pracmiflam poficionem pono pro mulcum ling;u.- 

lar(. ' r ' . 

Decimb (eptimd» 9 obtinet rcgulare Ai€txm in 
pocnalibus. H;ncpacc ccu trcugaintcrduos inita 
& pif ftica cautione de fc inuiccm n^n oflfendend^a 
camen fe o^tnderenc ^ & 40^ apparer^t quis eo^ 
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fum fucric aggrc(ror,ob inccrtitudinemfafti vtcr^ 
^iic erit a poena immunis, ncque cffcdura fortictuf 
. pGenalisconftititcio fmncifc Vmim ^p»* 84* inctf^ 
Currentes^ mm. 4. & fccHndHm mm iJHarJU. ini . 
inbr. nnm. 406. C. de prob^. Cdmr. mfrsSli^ m*- 

mmL f. H§mkidmm, 6s mmf §.iu mmh 

77. Bero^ c^nf. 1^6. i» csif/i m^nijiti^nis ^ nnm. 25» 
wl. ' 

iioiieni niodo fttnte edi^ , quod primo gl^ 
4ium euaginans , vcl maaum ponens a4 arnui 
puniatur in ccntum , Ci duo gladiis edu6i;is inccr 
ie rixaci foere , neque Uqucc quis prior gladium 
euaginacic , vcer^uc ecic aofoiaendu$ , ioxca gloC 
finguUrcm inL i, $ . c^m arietes , in verb.fibt.f. fi 
qnadrHpis pdtifer. fecif. dicd. a qua camen opinione 
tdi(&ncic Itd. Clsrm f.fmal. pr^iak^ 
€q. num. ji. infinuans vcrum^uc eilc condemnan* 4 
4um , admittit can^cn hanc pofitioncm Ci poena 
^orpQcalis & non pectuuflria 4ei4&a huiuiinodi 
Ciret impoficft. 

Polfct h«c gcncralis theorica multis & infi. 
I^ibus prxterea linucaciamiMlS JCeftciq^y ic4 4t 

iis «UMfofpiffc 4i^iis. 

P 4 5IN- 

• 1 
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SINGVLARE XXXIH. 

De deaunciacione litis mo- 

tx in cafu euidionis rci vcn- . 
itori racicnda. 

' SVMMARIA. ■ ■ •• 

eidriluemmotam eJfe.nHm.i. 
' QHomodo u Its d€lt$m€idtioJif f^cienda. num, ^ . 
J)Blm frrfmmtmr m imf$ori nf » denimct^nte . nu. 4« 
& emptor pr§ht rem M €ili$tiHtem /peihtfe ,*<w> 
a^tt de emlbone , itiamfi diimnciare neiUxit^ 

1 vcndit;)rcm dc rci ciiiftione habct oBliga- 
: tuai LnottdMhit4U$ir4 6. C. de em^l. <iuia vcnditor dc- 
bet tradere vacaam cei po&flionrtii & indcmucin 
cmprorcm conreitwarc,& cfim ipfe acccpri prcci| . 
fiarDominus,^ contrarcidominiiim vcl cuiftio- 
nem^Qcnomin^ praBftatedeliec fynailagmatis ra- 
t tione. NihilbminasoportetcrtiptordenunGictlir' 
rc n ciTc mocam , & venditorcm moncac , vt c.iuf* 
^{!^\\iLitcxi.J^emmrfmdi.%.C.de emfl. l.fifarentct. 
toJ^fipertttmMh. 29. C. e&d. tii.frMciff^mitude€$f^ 
Reg. Nedfol. j lo* m$m. 7. Cdfel. ThoUfd. dtiif 40 /• , 
ftrtot. 

^ Qu« deaimciatio ipfi vendf toti ^ vtt diftam eft, 
* eft 
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. cft fadcnda,vcl Ci ille Iinc lo ablcns fucrit & noa 
reperiatur dojni, tamilia: vel procuratori fuo iihar 
bec,vel (alcemamids^i^y^JU. ^r//r CapeUJTh^^ 

i^C^O/. infirt,glof.tnLetHtquialitfr§iy fi forte. ff'* 
^jmdvidiUcUm. Alioquin iincgligcnsin hoe fuc- ^ 
ric emptor , dolu^ in illo pcaiumicttr /. / ftmdo. 5 

iMM». 6S.PoJi Soci». fcnto. m U%»f. voiMUiUem, , eoU 
^ .femtU.f.folm. mmrimotu CrsMef^ conf, j6 a» wno. t%. 
& de eiiidiotie veodicor noa teneciu: il. /• tmfior 

fimdi. ' 

..' Hoc tamen caTu ^ ne mifer empcor & re & precio j 
. carere debeac , remedium vaam ereft parucuUre 
& iingulare,n probctrem ad cuinccntcm fpciSkaC- 
ie« Nam ixuiufmodi pcobaciQne lcgicim^ iai^ia 
fiuinrencione&a^fboneconcra vendicorem obct« 
whitmto. Petr, Surd^decif. MMtfiA.i^.ntiin^ 9. 
legans t^lex. tnLnon folum f. mortenum. 4\6'ff^do 
.4for.m.nMnoi4t.tSHodor».Pdrtftr4itat,deot$itlio.f^ - 1 
l^mnnr. 7^. fequent. oiumnm pro hoc dHh C^rti. 
Clmid. ^qnenf J^ffitCliFelin. Rtmtnal. Rub. Socitu 
muo. N4U4m. ^^^^^^ DtdM. ^ 'Aobuil 

^INGVLARE XXXIIII. 

Compenfatio. 

SVMMAR.IA. . 

- InttrejtneJ}r4M»filneref9timqu4m foltnim. rtff- 

tere.nnm.i. ■}.-.■• 
J>ckk»rf9teS9lmtrefmer!tiif9ri'emnn(e agemti, 

^ . , , com^ . / 

• • ^ 
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C0mfcnfatfcncm dchttt cejft fk iins creditcrCwt, 

^euctMmen intra brcHcm tcrmitum 
num. 4. ' 

ttrd/mmftip cUtt ctffat , cnm fr§ltait§n€S it^cmfinw* 
tsadfcrnntnr.nHm.S. 

^JMfuUs c9tf€fdmfm fiftn incpmmitmti , ^tt^MtS: 

' nmc0$K€dercnttir.tmm.y. 

• ^ Tri^0Attir cxcmflii.»Hm*%.^.lo.lu . 

X /^Via tioftca mttltam mereft n^nlblotarc p(v 

' V^cius, quam folutum rcpctcrc /. ^*ff-de comfcn'^ 
fM.&lbcrt. Leoni. conf» iz. vcrf.Jecmdo ctiam. icQi^ 
in mtttms debttis leges compen&dcMAi kKnm ^S^ 
volucrunt : & quidcm lam ampl^ , yt ddkitor coH» 
ucntuspoffic opponcrccrcdiroii contra fc agciori 

' ^ompen&rioncm debiti fibi ceffi a cceditote iHius 
tMMh^ dt Affcar.'iH(if. Ncafol. 16 %,nmm. % . iMls 
ita fer omnes Domtnos Sacrs (^oncilij itidicatum^ & ii^ 
hddnhiHm tangerc Dyn. in c.Ji qnk iniHi ^de rcg. Ucy. 

^in6.& BaULml. eim C. de cttmfct^^ fcd tum de- 
mum compcnfandi ius proccdit, cum debitu qaod 
quis inrcndit conipcnurc cft liquidum & clarum 
L vk.C.d€€$mfm^. qoia alias ii debitom pctitum 
forct probatum & deco (iiAidentec cbi^ftacet» e;!^ 
ccptio autcm volcntis compenfarc cflct obfcura 8c 
intricaca^iudextalcmexceptionem non admittct^ 
^d tus petencU & a£l»onem ce&cuabit & ^luam re^ 
linquet cxcipicti. Satis cnim miicrabile cft(in^uic 
Imp. ) poft muita fortc variaquc certamina , cum 

. ^resiamfaedt approbatayioiicexaltcia pactc-^u^ 
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fam poenc conuida clk opppni CQmpeniationcin^ 
ixm certQ & indubitato (lcbito>, & molratotiis am« 
bagibus fpcm cdndemnationis cxcludi. d. i vh. C* . 
defompenfat.not. MatthdL.de AffU^. deeif, i%i.uMm. 
6. (iHtd. Paf4 m fin. FrMeifcni Vimm ffhii^* 

Dixi exccptionem volcncis compenfarc obfcu- ♦ 
fam & tntricaum a mdice i:ciiciendam e(Ie, quia (t 
caU$(^t , qudeiQtrabreuctcrminum poffit verificaii 
&probari, omnino vcniradmictcnda& rccipicnda 
y ci iingulariter fcriptq mandaiiit Cachera. dcdfPf- 
demm.pi. nftm.S.IdcmCaeherd. dectf. ir^. nmm. ^ 
Tj. &quishoc cafu tcrminus brcuis fit dicendus,re* 
iinquiturarbitrio iudicis iuxi^ Cachera. d. Iocq. & 
fer tradiea alae.Mmock* lihr*%. de arhitrar* ufdie* 
^m^^.M.cafii.xt. 

Racioprxmcmoratat tradicionis fingularis eflr,' 
ttam pracfumptio omnis doii & fraudis cc(Iac,qnan- ^ 
do fic ineontinenti probationes ailferontur;ytt di^ 
• iextPrdf Euerard, conf. pj. num.j. & mulcapaflim 7 
tieri conceduntur incqncinenti , qux aliis non pcD» ' 
niictcrcntur . 

5ie iis cafibus, in qnibus appcllatio non cffct ad- t 
micc«nda, vc in mcro pofreflbrio vcl cxccutiuis, 
faraencumcjj^iifdem aftis dciniuftitia app5ret,ap- 
pe|kciQetiamquoadefFe£lum fuipenfiuum dcbcc 
admitti& impcdic cxcciicioncm. Stefhan. gratia.. ' 
decff Florenti. 9. nme.^. poft. Alex. cmf lp6. vifo 

themateantipofimmm.tyM.if:/nc^Men0ch.deadi^ 
f^fc.pofef.nmn.S^o,.&S^^.rem. qahr.conf.76: 
i»frtnc. — »' 

■ Ita quanauis ceftim^qium immid fit rectpicn- f 
aum t celcrtt^ca iuiimcitix prob^tionc fuo tcmpo- 

ic. 



Digitized by Google 



5n R VAfTDBIt Hoociff. 

le^attamen recipi non deber,qiiando probatio ini^ 
miciuxeft in piompta^ vti rcripfit Urdmmat. deaJZ^ 
96. mm. j. rtfire»s Inm^tm^ m r« ex fsm eU tefk dr 

mtem, 7. 

B0 , EademrationeYoIcnsinconnnentiprobaie ex* 
cepttoincm legitimamcotitra (entcnctamtdebet att« 

din,nonobftanteftatuto vcl priuilcgio omncs cx- 
ccptionesconuarcnccntia^ cxcludence. Prdf£i$c^ 
Tdrd. d. C0nf 9 mm* 7. 
II Itcm quamais ante oninia (polianis itt rcftitiien^ 
dus, taracn hoc fallit vbifpoliator inconcincnci 
probat de rcferuacione bencficii fibi fada » & ideo 
cxdpitnAal^obtentttmitii(re./9/^.//4/^4fr^.w/. . 
de prtbdt. conctuf. 1277. incip, refertidtto, num. 12. per • 
decifRMd t6.alias ^.JicentrAagentem.dereflitut^pa^ 
kdt.mnmi^ &dicif^j^.fiugentipQffeff0rio^in nmi^ 
ijHis, Phfhp. Frdnc.jn a licet Eptfcopiis , col.penUk. d$ 
frddfend. md.fccus fi rcs indigcrct alciori indaginc^ 
. Mdfcnrd, Phibf. d. hcis. & fun t hot pcnulciiM U vl* 
cima poiui^ncs apprimc fingulafca* 

SINGVLAIVE XXXV. 

Debitorem Ipeciei&quan- 

titatis eodem tempore om« . , 
niaroluere. ' ' 

SI vir vxori Cixx quolibet anno cxfondoSem* 
proniano quinquc corbcs frumcnti& dcccm 

libras icgaucrict <jucnuidmodam frumcncum folui 

dcbcc 
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^ebet€0 rempore quo wcolIigituc/./riww.iy.f, 
fMtr a- tbigUr. in vtrh. non inititJ^.^gMd. dies /m. 
ceditf icaeodeiTi quoquc tempore peanue Ibiiieib ' 

^yitgMA^dfhinm^ num. 3. cit. Barfl. i» LfiUi^utrim 
f. l.Jt. de leg. i'.Jii>ma.conf.^^uSt€kuim. €m^*4i • 
num. 10, v»^,Rtim, ewf. 98. M. t8. W. 
ye.iMtt». 9.conf.%^nitm. 1 1 . vei.uCnrt. imt. ctnfe. 
Mim.6. MMth. Brun. conf.Z6.itnptitfimutuim.i,tMt, 
I. IdemiutafBtrgttimtt Cmtlcanm ir»ait. dt v&fr^. 
tmtlier.rtmmtm. 166. & ficaliis iudicauit Rcgia 
' Audientia Apuliar anno 158 j.in caulaintcraliquaa 
muiieres cmitatis Luceri» ventilata tefte yitti»4k' " 
Uc0 ; eA caius tnemotabilis & fiogulattf. . - 

SINGVI.ARE XXXVL ' 

De interpf etatione legati 

confanguincis rcliiti, 

" : SVMMAIIIA. 

/» dnh» teiUter frdfitm^id qtui wUmutfi reim 

qMtre.0Hm.t. ■ . 

Et mtnHS hAre^ grattarevok^.taim. 1.1, . 
%4r£hori vimdi» oUigtititmt tmmmr fiiretitihiS ■ 

m ' 

TEftator pnefumirar in aabio Volaiflr^ relin« | 
querc id quod cft minus, & minus hacicdcm - 

yoiuiilcgrauaic U vmm MfamU^ 6f .§.^rimf. dc 
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Quodi didlum varic dcclaratur,& intcr alios cxcipi-^ 
turcafus, cum aliquid alceri fatigttioc coniiinctd 
cArek^m: iiKelligiturcilimlcgacuni fadhim 
rc mcKori ^ not. Phslip. Dec. conf 29. incif, vifoftin* 
flo nnm. i. Roland.k VMt conf. \6.nnm. 38* w/. 
U.Poir»Sttrd^$ra£i0ide dli9ttmiJit.^.c[U(tft^ lOMtm.g^ 
Idem Surd. decif Mnnma. 88 . num. 1 7. Iac. Menocb^ 
Ub. 4. frdjumft. 10 6« tmm. rj.&lib.i. dearbitra. iH-^ 
dici ftdi. jff^. nH. 15^ ifbi tnttr dhds refert CrstHit. cpnfj 
iBVj. mH04tj ^Hi figtiAncer afRrmatitt , lcgacum fa« 
&\xm dc Omnibus domibus fitis in ciuitarc Salutia- 
rum» comprehendcrc etiam (icas in luburbiis Sala* 
tiardm f catti perfoni^ cohiiinftis fadum eifet le« 

gatum . ' 

Sed hxc dodbriiiafallic ciim par ccftacoris crga 
ilMetiem Sc legatalniim eftcohittnftio & atfe&id 
lac^Mcnochld. lib./^. prafitmft. io6.n^ii»;28. qui^ 
tum legatQ ex perfoni lcgatarij ample & largc norl 
incerprecamiit^ celiaticc prsfumptioae voluataiis 
defiih^. idem d.lo€^. niminim cum per talem in« 
tcrprctationem K^cres coniundus niiiiium graua- 
lecur, quod Acinon admodum edec damnofutTi^ 
mhilomiffis largc cfi;iam eontra h^eclettl paritef 
i!6liidriclu intcrprccabimur lcgatiim*A.Pe^r. Surdi 
decif.Mantua. 298« verf. Qumto valet num^ 12 . feSt 
C§tn. ceiif.tii.c9l;» i^ctrt^a fitt^vtfUjJdemjSt^d^wfi 
ji.infm. ' 

Non obftat text. in L ^ureliM. tg. f. Titius tella- 
mtmo^Mbberatto. /r{4.vbi generaiis liberatio ab 
iii^onetticelde tdidap^ttii Titio large inreiligi^ 
.tur , quamuis ciufdcm Ticii filij hxredes cfTcnc itl- 

ftitou & lUcitui; cuiMny. (diaiioraai .iiberationem 
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SiKav.LARH XXXVIt* 
tdikdilc^e ; (ecus & viis libctmo exmneo fic mi* 

€ta. Quiaaffcdus tcftatoris prffumitur maior fuif. 
fc crga paciem racionc lcgati ci rclidi ^fjuam i 
iibcros,cani€tuni pai^bus plusdebeAmii^ ^iMm ^ 
ipfis Itbetff. M V 

Non obftat ctiam fi dicatur tcftatorcm ^cnicd 
ismper maiorliliicdioiic hxrcdcmcom[de^«CJ( 
c|uo vniueda^.tttlilo & liiagis honotifico «ttof ad 
(ucceflioncm fuam vocauit, quam lcgataiiu. Njitiw 
quc imo rcipoderi ootcft» viua ipfam yocacioacia 
^^ediofimcQQiid^niiuiam dS^ €ttmalio<)uin'c»e« 
ftator ira ccfpcc^u legati magis^iiexitlegatariun]., . 
licut rc(pc(£lu inftitutionis magis dilcxicliirrcclcai- 
f\c iftam obii^i^a;iem foiuic DodiiT. MiH^dKj^ 

CtjHmpta66M$m.%9. & ftttitliac deciamioac^iiii». 
iingularcs# . f. , ■ 

_ siNGvLARE xxxyiu • : 
De eo qui aliena negociai ^ 

eoinuito. ' 




\i ■ : ' . • , ■ ,>v 

QHemadmodam ad contraheniHm its ctuM nd fMr , : 
Ji cantrdhettdHm netMfop ftefi^mma. 

Oniirdam primafi^ 
JitatU. num. 2* • 

MttcnsaUcHim debkHm €9 imtit^ « u$m ^O»?. 
^imtUMm^'^' • .* ' ' r 
, FidmilHns pro alicjHa f/sper hoc rcclmtumtc^ (jrf^jl<A ' 



Umtatfm, qm iffc ca irat fuhmmtsirnmrfisfrf^lrd 

CsfmnU^tmtaMisnHitm refHM^ cmftirtiim^ 

oHod altqtM tnmto fm$ tmftnfHm. nnm» 6. 

Imercft fMiei i»^iHkmt fludmfit bdkerk mtitt^ J. 

ProteflAtto nonreleHatinusyquanondifend^nt a f^ 

cHitatefrotiJiantts^dttm^H. 
Imerejf fitkttiA %t ttm amdmtttr perin vilmt. niiax*' 
i>ociHS intmoficto reficiens fariettm eo mt t t t mtt t t , ri^ 
cifutmfcnfam.num.il. *• 

S! qiiis alicuiM negot^ia geffit etttm vriltter, nott 
haoet ahquando rcpctitionem eius quod iiti- 
pchdit y puu id fcceric domino ihuico ac rclu* 
t ftante. /./ ffi tc.^Oiff. mamda.f.t^X.di negocgcjl. 
» & hoc iufta cum rarionc, quia ficut quis cum ftlio 
non cogitur inuicus contraherc , co quod ab initio 
CofKtraatts-fiintTokintatis, bect poftei ^^nt ne- 
ceificatis l.ficHt. 5. C. deaH. & ekligat. frdtf Eutrttrd. 
cwf. 11. nHm.%. ica non cogitur quisquafi contra- 
here com aliquo^ neque lUum crcditorcm habcrc, 
ttot^Emtm.Saariz^inthtfaut. rccefta. fentetttia, fterb. 
Negocijgtsli nulla tHncatlio oritur, Ibidcm ampliat 
3 iftam poiicionem, quamuis ncgocij gcftor rcbus 
alicuias fe non immifcuerit , fed vel cius debica fol- 
iieiic , vel aliud quid fimilc fecerir , coromune di- 
ccnse^f w.i» §. i.nHm.j,Jtinit.,dcihl%us.cxqHafi 

tmrtiStt. ' 
^ «c quoqtte <|ui pro aliqifo innito.aut contradi- 

cente fidciuiTerunc ^ fi eo nomine quid folucrint, 

nuJUam amniho lu^cm a&ioocia. ^uuutuel Soarc^ 

4.traa. 
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. A ifMBM. vedf. fidi'mffir. n$mh 1^1. a^mfmmi ir/- 
ilitm hoc flatHem ex auihorstatc ^ome^. dc 

tontrdL r. i^.num, 1 1. exghf.Odofr. Bart.^ald^n^» 
gil. ^ Salicitimd.L^X.d€»egoc.0efl. SmHitct is f 
qu! neceilaria alicmii« vxori in nipn^o (ubminiflra- 
uit concraipfius pioteftationcm volentis acparati 
id faccic , non ccpctit expeniks» /«. Pctr. Smrd. de 
i^mm. 1*. T* qtutSi. 5 5. «MM. M.f0r d. I fifr^ io 
manda, ^ d,L finaL C, de negocg^U* Socin. confit^^^ 
vol, 2 JdemSHrd.d.tr4iU,ttt.9^qm0.^um.i^. Nc- 
quc enim ^ckdjc gcxtxfi vtile negotium , <}ui id fit« 
citcontraalicuiusvoluhcatctn & protcftationem, 
d. LfinaLSc vidctur maritus aluiflc, quando per cum 
Hon ftretic quo minusaiecet arg^ tm.ml. b4C vmdi*' 
iii.j.fMcatttrdkimftMuC.&inait.&fiihflit. nc- 
quchaeccxpenfa neceffaria dicitur, quando caift 
maritus crat fadurus. Sitfr^J. ^iw/?. 5 . 

Suntxamencarusdiuer^,quibiishuitifiiiodic3&» ' 
pcnfsefadlaraliquoinuito repctuntur: buta fiquis 4 
fUio Titij in ftudio cxiftcmi & literis diligcnter in» 
cumbenti ipucuum praftcc , Yt emdidoncm & 49» 
^Sxtnamacquirar.licetd patre contradicatur , rc-i 
petet vnutuun.^BartoL Socmm in futAfalUnt.reg. i8o» 
mcif. exfendens, ferglof Lttem fii.qnod dkuwff. U 
S. C.Macedon.J^tcokmCsltt0l.infHkfraxi§. Liyet-^ 
lmronclHf^i.num.6. quia intcrcft publicc ftudio-* 
fos in ciuitate haberi , vt in proam. Inftituc. jS< 
& BartoL inLi ddfi.ff.folut. matrimonMci^ pffer 
ftd eam impen(am faciendum eflet obligacus , pro- 
tcftatio nuilum cfFeftum fortieiur : quippc non rc* g 
lcuac proccftatio in iis , qu« a fatultatc pi^oceibiQ.. 
tis non dependent L nlinmtn ^AigUf. in wrb. m4r^ 
mmafietAte^C. ne^oc. ^eil. Jac.tMenw. Itkr. j. 



VJ. Vandbr Hooch 
frA/Hmpt, num.iz, cft didum fingulare. 
} Sicuquisvc alium pecibnali poena afficiendunl . 
liberet()«fd exfbiuit, quatnuis ille reclatnet, faa^* 
bct rcpcticioncm foluti. Sodn.d, reg. i8o. PetrXo^ 
fidl.4dLJia»(cm.9. /. MoHtu bbro urtfo.f.deue'^ 
gocgefl^^QtntfWXi qui /bluit pro aliquo pccuniam 
quanrumcumquc grandcm , linc qua illc in pcricu- 
lum vit« vclfama: vocabacur poitc rcpctcrc,ncc 
quicquam prbficere reum ^ ii aJicget fiDi antiquius 
niifle fh cDrpore aut fam^puniri^ quam'tanram 
pcenam folucrc : didum identidcm cft lingularc, 
Item ii ob maximam faeuitiapi & lic culpam mariti 
vxor ab eo receffit , eo^ue intiito alimenta & ea 
quibus cgcbatfucrintpra:rtica,adio contra mari- 
tum compctet. lo.fetr. Surd^d^tr^iilA.dedmenuu. 

Item u fumptus quis fcccrit, vt aliqucm c domd 
iam iarh ruuura in cucum alfcrcrcc, fi carccratum 
rcIuiSUnccm rcdcm.crit ,fi iegro volenti perice, mc- 
dicamentis ianitatem reftituerit, habet contra om^ 
ncsius repccendi illud quod iftasob caufasinfiim- 
pfecit. Petr. PeckiM ad non eji fme cHlpa. nnm .^. di 
reg.mr.ln6.fer cJffi. 23. quAft. r. (a/lrenf. & alioi 
^ LfinaL C.eU negoc.geH. Pdnorm. conf. 91. quik ^ 

5)UbIicc intcrcft , vt non audiatuc perirc volcns " 
. non tMtimi fS.ff.de SffiUat. fac. Fetrm Cojlal. 
JL bco. 

Item in matcria focictatis , fi focius intiito focio 
co^nmunem pacietf m quicuinam minabatucce- 
feceric, pro pattet6petet& coniequetuc im^en&« 
SHrd.d.qmHk^* num. 11. allegnns l. vt proponu, 4. 
^hi honm te^^. C. deadtfic. friuat. Papienf. m forma^ h'» 
hli fr§ batide vol re fininl^ vetf mfmnmm coL ti 

CapoBi 

k >• ' 
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SiMavtAiiiB XXXVlII. 

Catoll. trafta. de fernitm. Vrban. praMo» caf* de fark'* 
SINGVLARE XXXVIII. 

De fabrp ftudi^ Doa^oruoii 

& fdiolarium fuo itrepitti 
- ' offendente; 

SVMMARIA; \ 

vltiSi^s fuhlica priuatdahteponenda. num, r. 
. BonHm publuum nmrttur tn /cholarihHS. num.^. , , 
Froprigtar^ ripa hihilfdcerc pofunt , quomui^atU 
impedfatnr.wm.^. - - ^ 

ty£dificta cohxrentia hcis ptihlicis deiirui pojfmt^ ib 
hottum commme. mm. 4* 

Stmagtibrri cumulcum excitando Fabcr vicinus 
impediac lludia, non a Dodorc taticum ^ fed cb- 
iam^d fch6lari cjr dorad fu^ poteric ext^elli. %ebfiff. 
Jtpr^g. VHhterfit^m , coilegior. c^c. primleg. ; . in 
prtnc. Eman. Soare^ thefaur. rtcepta. fententia.verb^ 
Faber vtcintu, commune ponens ex Jaf. ini, i. mim. 
A6.ffJotkt.ma^oHiTrakcif.P}umopin. 198. referent 
'gUf. Djn. Alberic. Bart. Bald. ^ngel^aJlrehflaf.So^ 
ctn. num.e^Mciat. mtm. Sdctn. iunto.hm».ij}s. 
Hifam nttm. 134. Parpat. ntU». 48. quUiH. Pontan. 
mim.SA. cumaliis in L i .f. folut. matrimon. Cjuido Pa^ . 
l>adecif2S. & 388. Alciat. Itb.S. parerg, ci.Francif. 
M4rc.decif.4j^ Jn l.fstno lo.de jimicts c0jflf.1o4.Hit. 
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9^ fni iieiij^j$f0 tjfe c^mrntmem 9fmi9^i»9U Am$mi 
C§mez».4dLTsHr$vh.nHmAy. verf.7)erimMm prim 

« nilegiHm cfiy loqucns in Doftoic. Quia nimiruni ' 

^ prxferencium eft priuato bonam pubricum ^quod 
' icmper debet prkualerc & prcponderare ac nutri« 
tur in fcholaribus.iuxta cftacum ^-ihba. tnc.bon^ 
mcmortxx.nHm. ludefoildM.frdiUo.ftr Amh.k^ 
\tit4 C. ne fiUm pro fmrr* 

Vto h^c doi^nn^hciz Ll. inprinc.f.de flnmi^, 
nibM , qnam nlUgm Felin. m c vlt. de imUc. vbi dici^ 
tur^qilod quami^is proprictasripf competat liSyqui 
prope ripam prxiUa haocnt §.rsfMrmm Infiii. de rer. 

3 dtHff, tamcn nihil crigi vcl fieri in ripa poccft , quod 
impediacacremoretur nauigantes; &hoc propter 
puDlicum cammodum & vtilitatcm qu;aci omnes 
rcduridac cx commcrciis & nauif^acionc. 

f Itcmadducitur /• ddsficiai^.^. de ofer. fnbl. vbi 
sdificia (ohsrcotia-irdificiis, moenibus^ vel opcrt* 
bus publicis poiTunt dirui ac profterni rationc pu*' 
bhcx vtilicacis. ' ; r 

% Hanc conccntionem teftificatur fe habi;ii(re de 
SzSto RebHf.d.frimlegio atqueinea obtinuiflfc: 
ci\m quidam ccxcor iuxca collcgium habitans,can- 
tui ( vt hochominum gcnusfoict) admodumad- 
diAusctamoiafua&iafuaui vocc coilcgiatos viq; 
otfenderct. ConucniAc enim illum coram iudice, 
quipartibusauditis.illi cancori prxccpiccam alci 
ceilaret canerc ^ velalibifibi domicilium compa- 

* rdret/ Quod prxceptum iudiciaie Iiomo 2gr(2 fc- 
rens ,& nolcns camen melos quod dulcidlmumii* ^ 
bi videbacur concinerc , difccfiit eodcm tefte. 

€ Sed quid fi Faber Dodoriem practtcnityannc tum 

^ cxpellcturj nec priQiis habitationis iurc iuual>imr? - 
: iftam 
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SfN^¥tAKS XXXIX. \6i 

iftam quxilioncmponit ^^m/. tnclj.i. num. 30* 
f.folm.m^Timon. & qiudem didinguunc acdiiG« 
denc incer feDd. antiqui vt ibid. ad longiimeft 
videre. Ipfc relbluit huius rei dccifioncm cx iudi^^ 
cisarbitrio pendcre,qui c on fidccaca locotum di^ 
j^oiitipne & aptirudinje & antiquaconljaecadine^ 
quia forcc ibi confiiecUfn eftfempcrlcgi & ex ^liii 
circumftanciis prxfcrct Dodtorcm vcl Fabrum , it|, 
tamcn vc m dubio Do6loris ius pocius habcatui: 
*arg,d.L \. Noca jpriutlcgium fingulare ftudiis &U« 
teratur« concciTum, ' ^ ' 



SIJ^GVtARE XXXIX. 

Pignus alienatumcumcon-^ 

fcnfu acditoris , 6c recidens in 
debitoris poteftatemt 

Slrcsobligata vel hypothccataa debicore cum 
confeniii credicoris (emel aiienctur , perpctu6i 
iVittCuloobHgationiserit libcra,& quamuis dcbitor 
omnia fua bona ccia futura ohftrinxerit crcdaori, 
camc rcs non rccidcc in uLcm obligationf ,qux 
ance cbnrradb (wxzU.fjn.£.ieremijfw, pign^r. ) 
jSlobis aute vtfHm fwt^ eum qut fcmel confenfit altenatto^ 
m hyfQthecd , & hoc modo iHi fmm respuit^ indignH ejfi 
^naem reni ( vtpat€.0b inkio eifuppofitam ) ^ndicstr^ 
mettenenteminquietare^qviQ ccxt. muhiini commen-f * 
datibid. Sdlicct, diccns multos hunc cafum igno.»^ 
laaccs cantraciuni feipOQdiiTe , quace obliuiom 
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^ioncflc tradcndum ,&illum fcnptis confignaui? 
^nton. Gomxi* dd L 40. Tauri nnm. 22.&cllfiti^ 

»• 

SINGVLARE XL. ^ 

Fides inftrumcna 

Notarialis. 

• • • • . . 

SVMMARIA. 

fr^atienesn^ arj^ufian ^ fed ^mfUari puUici iff^ 
'' terefl.rJHm.t. * ' , ^ 

Jnjlrumentum Notariale flene frobdt^ num-t. 
fnOrsmienttnn fnkiieum aicitur verit^ offarens ejir 
protati0 frobata. num . ; . 

• tJ^tortm animal^corio credttur cun^^f tacetuibuf. 

* • • .* " 

num./^ 

Jfotario non creditur , neufte validum infirumentitm 

X fotesl recipere Jine tejfibus.num,^» 
Vtdetame».num.6.remijfi$ui. 

t ^*^Vmpublic^ intcifitprobationcs rcrum gcfta- 
fOruni clatAS elTc, & cas non rcftringi , fed am- 

V fMdi^il. quoniain.tumfin.C.deharet. & Manicha. 
Otchera.decifFedemont.tt. num.%. Stepha, (jratia; 
decif. Florentt. 116. num^^. Principcs & lcgumla- 
torcs ac pai&rn vniuerfalis pcaxis Nourios ca aa- 
thoririuiedonarunt» vcinfkunienca legitimo tno- 

t do ab illis confc<3:ain iudiciis plcnam ndcm mcre^ 
antur, & plenam probationcm inducant /. cumfre- 
fiius. iS*C de frobsst^ hfs^Mafwd. V9l.%. de frcbau 

• ' ^ ^nclts/: 
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' SlKGVLARB XL.^- 

9fikU^f. goS.incifit inflri^tffeHtfm fTdffimimtvef^. 

Wm. 4. h.Sich;iril^ad RHbr. C. de fids infirumento^ 
W^* 2« Ynde iaijtrumenciuiv cale pubUaun 4icuu{ | 
Yericsui ap{3f;ireiis» &^rQbario prapiiu non proban,* ^ 

. 4a, iuxca iddjn l. Imferator i . cpL %.f^de flai. h9^ 
mn. laf in repetit. L admonendi , f^^erf fhccejfiui Bart.. 
J^im'^i0lt:^4it,£rMcifciu.rM$f^^ Iieg.NeafQL 5«^ 
mm. fq.atqueomniaiiTeo cofitQiiia pro manife^ 
|(fis habcntur , fccunJam cuiidcm /^/^//^w dJoco nu. ■ 

' T:fer Ci cHmoUm, de verho,Jignif c . licet catffam de 
fekuJ.final.Cde,rek €rei.mn^rg^<^fFiffM. B^kf^ 
^h xJn frinc. verfvenio adqu^nioneSi jf. de ofer^ no^ 
lunciat, & non illf pidc aliqui D.d.clixei:c,prodigiQr ^ 
iim id eile.qaod^minpdpL , yc-^nimali^ nMMrcui. C0<^ 
id credacur cun<9:is racen tibu^ Akk. inc.tenio Ipfi^^ 
eeprobat.nu.^y.verfoppono.Innocinc.cHmP. 
C c. cHm lo^jfesy de fid. inHrHm.t^eUn. t^ RHhr.de 
din^rji. Di^receneioret it^, refetie^ Liedminendi 
itreinr, Lanfranc. de Oriano in /m^ pr^axi cap. ^.dein^ 
JfHm. frodnU:. fuhnHm.^t.teHc loJi.Mafcard^voUi 
difrohat.efHAli^Mtm.-^. ' - 

* ' Obierua nreniBnds Ifemper-meniincf is, qood Ntg- 5. - 
taio.non crctlitiir^ ncquepoteft Notanus inftijay 
mintum validiim recipcrc iine rcftibui, vc cradidit 
.Q^»^.ade$nfitetie ISBmrfHnd* Atibr. 4. des droUb^di 
ofartenances a genf mariezi,^ sn textH, oh d: Notaire & 
t/moings , & iht Additio. per Anth. de tahelUo. iitprtnt^ 
^Ua. 4 • Anthent. de insirHment. cante. &.fidt fedi^ 
flwf$emSyColb$.g.glof&fDd;mLitm^ § . qik^ 
jre jf. de paSl.Alex,conf i %. inctp. ex hU quA in thematc 
nrrata fnnt^ in 4« col .in i . voIh. qnod ejl refetitnm tn 
0nf 1%. in^^volH.& conf 96. in u vH. mtat.^lof m . 
c»mniam ^vcrb.dHotviros ^de probat . ^ 

G 4 Hio8 
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Hiiic eft , quod licec ragetur Noarias dc tcfta» 
mcnto inrer libcros , diiflum tcftamentu non (ub^ 

' liftic^iitiiper Nocarium coram tefttbus rei;kemr; 
vinti etiim priuata lic Nocarij (cripcuta (ine teftiuti/ 
adhibirionc , idco nifi lcgirimo modo ptobcrur & 
habeat debitas roiemnuatcs , eciam iiliorum fauof» 
le iton probabtt. i^Jif Ladomc. €§ncbif66. nmm\ ^ 
ekm Vdld. Csflren/. & Ophal. 

S Fallunt pracmilTa quoad ada iudicij.Nam in h% 
Notario foli creditur , d. c. n^mnm ^Ji$ ff^bmM 
€li vkle floC in $ . / v$r6Mkfimt^ Amhmt. Jk hdrei 
^ FMlrtd. in verb. qtmntHm hoc^ \:j text. in §»ftvt* 
ro ne^jue dduHmcrm^r d. Amhent. dc mflrmn. camteLdi 
fiicM(€taztiofkti$ penultitn^&antcpenulciiqapi^ 
nutear pco fingularibns. ' 

; . SINGVLARE XLU ' 



« I 



s 



I cerrqtn praBmium iit conftit utttm ei qui td^ 

_ quem bannitum capict, nondcbetur illud pf- 
Aium 0£ciali Poteftatis bannitum capieti: Qiia 
lbi«ii«DtS'&ofiicci£iitacionead Jioc «enetur &^ft 
tafbligatus, drg^ L frafis. i.l.e^ngrHit. i^.f.de o^c. 
frx^tradit BAttdo^Socin. reg. 2 J4. mcif . lexgeneU'' 
iiter Ufn$ns pitmf fidlit trigefimo j?/>/ifflia, ftqucndai 
*ditdum^guIareMP8iit«ii# /, vtmlh, 

f.adSjlLama^ '. \ ^ ( 

• . • ■ "■ . . < , , ^ 

*• ' ^ • ' * ' 
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SINGVLAR& XLI(. 



Dc eo c|uod ficri cojrfuewitir 



sv 



^ exceftioncm frod$tfU , vbi aliks non cemftH^f 
ret.nnm^U 

JnfigtAm ixemftis^ &^ nd friimn fH^Udie 4^fU^ 
cnripojjuniy demonJlratHr. nnm. 2. j.4*7* 

Qtit altert fciem patitHr fieri folnttonem j cetffetHf^ 
mandare^ 

tificdtio (gm vewii0(f$mnfs3i$ mdmim. mm$*4^ 



\ 



ID quodfieri <^onfiieait magni in jureefteiFedlasji 
s& mult«,con(iderationisac nonnunquam aciio-'** ' 
^em & exccptioncm paric ^ vbi nuila alus eiTet it|« 
(acn. (ca^ue it fiiiusmmiU confiieoer^t mutud ac« 
cipercpecuniam, qnam patcr cius ctcaitoribus fb-' * 
lebatreddcrCj&mox patci rruitata fenccntia ali- 
cui huiufmodi muruu (oluetc noUt^cgans S.C.*^ 
Macedoniaji^i exceptionehi , illa excepcio ceiicie-» 
tur, ncquc cadctin vllam conGdcrationem, Quia 
ob folitum morem & coniuccudlLa^m dc volunca* 
tc^ic, cofenitt patri$ concradusinttii$fui(Ie cenfcci}r^ ^ 
/. Tttianm, vlt. ejHod cHm eo% LvelvniuerforHm.it. 
ff. de ptgnor. aiho. MaahA. de ^ffltci. deciC. Neap^L 
4;o8. num. %. pofi Bald. in C. ad MnceAen. /lUx. in- ' 
^lficfHupa$rem.f.eiid.tie:net.^ntein. Geme^ f«Mi«l» 
rcfolm. ciif. 6jnHin. %. verfiVndficimd Umita. 

. ^ ^imiUccc 
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"oriatir . dein patcr" vVadl ''^ S P''*^* 
quamuisnonparris Li fS^ «ooiicnicnrur. 
ri.^fif,^./r"V'"'''.^™'"^'"'^<= 

poKcac conueoi'. 

w finguiaritcl^'^"'/*»^" cwn expericrur, 
' ccnfctur / ^^«^"/^iutionem , «andaflS qnoqiie ^ 

-lnaiH«. mandatario fitisfaciat . ignorans 

Z '^^^^'S«'«"«-hl»erabitar. ^^i^j.f. ^ 

f «« 38 .1 .Jf.de fiiut. in qua Jcge dicitur iioc procc- 
dcrc,& folucntcm vtiquc liberarifi accipicns fic 
bonxfidcnat fi faerit mal« fidei, piiti Colucrk 
nummoslacrari&ficfurtum committcrc.tum foU 
licns luuabuur c*cept.one, ii paratus lit condi- 
«loncmfurtmam qu^m aduerfus aidpientem ha^ ' 
^ b«, cedcre j qu» lex cft plurimum xilotabilis. .• 
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SINGYIARE XLIIL • * 

-» • • . 

Dfifpofitionem generalibus 

ycrbis concepcatn,ad^m 
vcl fuorum kerionem . 
nonreferri. 



V . • k 

- . : ■ , • . ?r 



SVMMARIA.^ 



ChariUU inciftt a /eipfo . num, r . 

£haritaiplni amatje in vn^tie fedU 9 quam atUerJk* 

rinm /Hvenice capUis^fmm.t. 
^4Uernon,tenetHralerefihHmJiiffeegeat.mm.j^. - 
Idem in vafallo reffje^H Domini,num,^ . 
Jflemp debct altenos Offros irrigare » fuis fitientibm* 

nnm. 6. ' * / . < . * ^ 

Nemo pr^ffimitHr fe ipffim vcllc li^are, num,^» 
StatutHmnonligatfiat^entem.nHm.i» 
Nemo poteH «»; fi iffiem inrifdtcifonen$ exercerem 

In omni eratione perfina loqnentt^ cenfetHr excepta* . 
nnm. 10, ' . ^ 

Litefafidtm (vti praOici vocant) non fufpendsmi 
caufarHm decifionem qna^ Princeps contra impe^ 
trantemhahetfendentes^mfthoc tHU exfrimamr. 

^fromittent olieftAA facere & pr^flare contra omnet 
& quafcHmjue pe rfonas ♦ non cenfetnr contra fi . 
promjttere. tmm. t 

fpniuinetfHntqHodimodofarsnofhricoporis.H.j^: 

^ : ' Vafallm 
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Vafillm n9n tenetur tuuAre Dommnm contr^ fe vct 
fOtrUm , vel Domnmm fmtiqmarem ; fed bene 
€9ntrs fMfm ^ filutm » frdtrgm & ^mnes diis. 
, pm», 15. 

t TDnacurihonHni cft infitum , vcaflFeAus huiiia« 

Jtnus & vci aiunc charicas a fe ip(b incipiar, /. frdfes, 

6. C.def:rHU, ^ a^.c.qiaviityde fcenitent. dtjltntl. j, 
vbi dicirur , qui vult ordinaci dare eleemofynamyi 
{t ip(b debec incipcre &eflm(ibi primodatet eft 
cnimcleemofyna opus mifciicordix vcriflime , dc 
quadidum eil, miiererc animac cux piaccns Dco: 
proptcrhoc renarcimur»vt Dco placeamus.i)/4rri!yie. 
.4U Afflffl.de ctf. Ntafol 190. nnmMJac. Menoch.hb. 

3. frxflimft • ^CatHm. lo. Petr. SHrd,d$aliment. tit. 

7. ^H^, 19 • iiif ffinc* vbi ix^aU. €0nf 1 99. €§1. i jvol. 
^ T.aicit,quodcharicas p1us(eamatin vngue pedis, 

qu^im aduerninu in vcrticc capitis ; (anc intclhge. 

I Hinccilquod ccftacornonprxfumicur plushx* 
rcdes proprios, ^uamie tpfiimdiiexifle ^Pretf. Ene" 
rard, conj. 79. nnm^ 2. ^lii^nHm»^, arg. /. cum acmif^ 
JimiCdefidut ommifLgenerahter.6, §. cum aHtem 
C. deinii^.fnhHU^ & r^itm.fHb €§ndki$. faHis. & /f 
cum Mum T o i .f.de ceniic. (jr demcnftrdt. 

4 Ircm qnod patcr fihu alcrc non rcnearur, fi ad (c 
alimcnraiidtt non habcar rcdicus fufHcicces,y^///3. 
d decif.tgQ.ftum, p.^/^/^loquens inalimencis i li-» 
bcrto dcbiris piurono/.^? (jHis dltbens.^. final, in 

% verk ltberto,jf. de Itber. agnofc. Ita ncquc vafallus ali- 
menca prxftabic Domino ^ fi ipfc plus cgcac leudo, 
necaliashabcat iaculcatcs, c^uibusvitamruftineat, 
Jo^Schmyde^tnm m Efitometnvfni feudcr. p^rte 

* 4esmi^e, fmdi caf. uimih n6. quia magis djiber 
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^taisfibi.quamaltbprouidere /. Jitliatim. tS.f.fi 
quis omif. canf. teflam . neque dcbc t alienos agros ir- t 
tigarc , fuis fitientibus, l. prdfis^ 

Hinc eft , quodnemo praefumicuriciprum teU T 
lc ligare L/tpecmlmm.6.§.JjcHt jf.de pecHl. legn^ Sic 
Prineeps ias aliquod lubditis conccdcndo , ma- 
nusexcoco fibi claudcrc non cenfecur /; mdiUum 
folmmr ^ cim tbi nouff. de utdic. & ftacucum ad. poe ^ S 
ntmcoindiftam&ipfofa^tofinc miniftcrio ludi- 
cisincarrcndaai,nonligat ftatucntem* Praf E$te^ 
TMT^, ccHf%4. mm. 34. ii^t pofieriitrUnti editionihm^ \ 
nnm. 60 . pofi. AndreA m ¥eg , cni licet \ de reg . iur^ 

in6.tn MercHriaUbHt.eHndem Io.j4ndreA& CMoniSiu 
incAp. anmarnm de cot^itM. 6. Pan^rmittt. ii ^ 
ilUe ^ de raptcr. vhi ScH httnc effe commttnem opinU^ 
BartoL in L Lucms TttiHs^n finff. de fidcicomijfa. Ither'^ 
tat.Bald.tnc. cHmomnes^de conHa. J^ngeLinL t.jf, 
qnpdqni/kinrit. & rradic Prdf. Stterard. d. loc^. alias 9 
rarioocsTundamentalcs, quiafciliceccum condc- « 
rc ftatura ficuuifdidionis , nemo potcft infc iurit- 
di(aioncm cxcrccrc. Lfentde. f de arbitr. icem^tue » 
quiainommiermone pcrfona loqucncis ccnfctuc 

cxccpta l. inqnifitio vcruatid. 18. £• ^ ^^^^^. cum^ 
fittilibut. 

luxca prarmtOk» Ikersaatus fvci pta^Sticilo- tf 
quuncur) a Principc pcr aliquem obccncae fupcr 
caufarum&proceffuura fufp€nfi«Hc,iion compcc- 
Jj^cndunc caufas cx quibus impccraii$Priiicipic«4 ' 
iiecur , nifi .exDrcfla de iis quoque fiat mcntio , & 
icafuicin Parlamcnto Parifienh iudicatum anno 
5386./^. Paponlibr.io.tit.&.arr.i.U.6tdlui^^ 
lO]^cftdo^na ifiiigttlacis^ 

, Q4cmaJmodum{>r«^i(aaiurc obcincnc,cq- «• 
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demqiioq; modo rcccptumcft,quodpromirtcn]i - 
* accomodaic turrim vclfortalicium concraomncm 
\ peironam, non ccnetur contra fe ipfum accommd* 
'czxc.Impl.melemmti, i.demreinr. Alex. ini. P^if-' 
Ih4 §'fndl.ff. deftgnor. referente lo.Petr. Surd. dek* 
kmenf.tit. j.(]Udff.^o^ nnm* 8, crp. quia cft gcnc- 
,^ rale,quoddirpQncionon inrelligirur in prdttudi, 
ciuni ai(poncntis , imo ctfi promiferic quis aliquiA 
faccre & pracftai;^ contra omncs & quafcumq^ pcr« 
. fohas , adhuction pratfumitur coiitraie ipfum prd« 
miiifte. Idc. Men^ch. iilf. 3 . frafiimft. 4^;iii^.2i* Snrd, ^ 

Icem quemadmodum iutans aliqucm defendelrb 
eontra omnem hominem non ^Tidecur concra fe 

iuralTe , ita ncque contra confanguincos fuos /, h^- 
nf4nttatts. 23. C.de excH/at, tHtor.-^ndr.TiraqneL fuL 
€hre &per mnlta firmans h^c diShtm in trd^. de fcek^ 
^ temper. &c. caHfa 5 x. nmn.jg . Peir. Peckitis adc, nen 
14 ejl obligatortHm , ver f. amflta 5 . de reg, mr, tn 6. Quia 
^ conianguineifuncquodammodo pars corpoiis 
noftri. text.fiiuffdar. t.cnm fcimtei , ad fi. C. ele agrL 
col. & cenjitMb. 1 r, & ncmo vnquam fUana caineni 
odio habuic. c. non aJitmemHi. i qHdll. 2. 
T$ Aduene ^ quia in marerii feudali , quamiii^ - 
{allus non ccncatur Dominunl contra (e iliuare vcl ' 
contra patriam IhI, Ciar. § .feHdHm^ (jHdH.ii. (jr ihi 
additio. in litetA A. Jo. Schnejd^i^i itt Efitome m vfieo 
^ feetdio. parte 5. nn.SS. S^.c^um patcix ptopti^ aftrt* 
<5tus (ic rationc iurifdi£tionis , tamen bcnc iuxta 
coni^ecudincs fcudale^^eft obligatus Domino pr^* 
ftar e auxilium cofitra patrem yei filiuip vei firatrein 
ipiius ya(allt, & contra omnes alias per(bnas exce^ 
pco Dommo aua^juiore^ twus^ mcmprandus &' 
' . . " V lingu^ 
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•fingttlaris § . contrn omncs , hic fimtHr lex, ie vfibtu 

fetidor. IhL Clar .d.qHxfi.2i.num^.& ^^SchnO^^ 
d. Ucif n$m:. 87. & fec[* : 
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* « 

» ■ - . • . _• f 

Textus inl qui ducenta fE 

dc rebu$ dubie 

TER:ac($r qui ^cpofucrat duccnta, italcgauir; 
Sciocum ducecis qu« apud cum dcpomi tre- 
ccnta icgo,quxritiir an iegatarius &pra dcpofitam 
adhuc dsntum , an ver6 creccnta cdnfequi debeatS 
Dicquodrreccnta. Qiiiaduag fommx coniun£t« 
(imt pcr coniundionem cum^ qu« accipitur prOi , 
^ copulatiiia ^yat^ue in dubio cehfetttr cadece ihtec 
diueda^ textus fingularis & nocabilis w /. k^m dn^^ 
4mtd. i ^.ff. de rebiu dub. in ftinc. ^ / 

• SINGVLARE XLV. • ' 

.\- ■• - • • 

Aii f efticuatur in integmnj 

minoi 2 5. annis, qui ex ilacuto 
promaiorehabstur. \ 



\A ^'"'^.^'g"^" quinque annis , in his qu« geffic 
XV JLpoft minorem ztatem c6pletam,noh gattdec 
b^encio in integram reftitiitionis , quamuis fu irx 
illoquadtiennio, quo aduerfus antejgefta p^tcrc 

ppdiciciiitutionem, Scddubitatumfuic, quid ia 

'' ■ ; ' iUo- 
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illookrincac , qucm ftacucutn habec pco maiori! 
amio decimo oAauo Vel vige(iino«& fic qui pef &au 

tucariann fidionem pro maiore habecur,num rano- 
ne ciid) ft<icuci hoc benciicio omnind cen aci|r 
cxciaCiu? 

Refponde qnod oon. Quia licet ftahitam ladat 

cum maiorem & conrradu.n pcreum fadum vali- 
dum (^quiahoquiniiiine uroris vel curacorisau^ 
thoritace initur eilet tiulius JM. ad /. puberes* f. di 
uerho.fymfic.) camennon excludet rcfticutioncm, 
fiincca viginci quinq; annos ceitbracus fueric coa« 
tn&M.gUf. inl.l. C.Ji de mements^fefef. fi$er. appeL 
la. ikidem^Bnld.idemTSdld. inl. exijendi C. de^procura^ 
t§r.L udeu$c. Koma. conf 90. vifo themate^ Boer. decifi 
r 3 1 jtnm. aa^ fn^i ci$A$ ^ fe^mmr I» Lotfdmenji Acih 
, demiaqnondamiUriffimmanteceJfor /0. VPkmef. con* 
fiierum de tnre Pontific. tom. T. conf^^.incip. Duhita^ 
ui. num. %^Jdem tenet Sfartia Oddste traitat. de rejlimt* 
mimegY. forte i. eptoB. 15. artic.g. ttnm. y^. flatttem 
ejfe communem optnionefn , ^ Rehuf.fuper hoc fcrihepu 
adconflttut. Reg. tit. deresiitnt. art.i.glofz. d;cic^ 
ier«|9ius vidifle hteras refticucionis conccdi ifUs^ . 
eciam de his qu; gcilecant pbftquam fiA^ erant fii* 
(jd maior cs, quod noca & lube jpro cradicione ii^ii« 
{ni &iingiilari« 

* # 

t c 

I 
■ 
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Num emptor annui reditus 

fortem repetcre poflit. . 

SVMMARIA. 

t/4nnu9rHm rcdttHHmconfiimio iH^K. uHm. t* . ' 
KttpHi mprx freanm fHbftsmiMba empti^uis & 

venditionis. nim.i. 
J)ijfeY€nttA tnter mutHi contraiiHm ^ ^ annHi reMiHS . 

comfaratsenem.nHm. ' * 

Dekitor wterofHi & Uttgare filitHe cogt potefl dd 

fHndendnm fortem , annHHS reaitHt fmt em^ 

ftM.nnm.^. 

Jdem Ji hHinJm^di reditHm fe redemijfe ^ frecium " 
^reftitmjfe froHdHlenter excifiat.nnm^^. 

IVftam cffc annuorum redicuum coftitutioncm, t 
&ab omnivturarialabcimmuaem latd tc do- 
txi(Cimc odcndit y4ndr, Gail Ubr.z, obferHat. 7. fcr 
toi,. &c latio iuiliiicatoria talis contradus inprimis 
dciignacur ; quod ver^ iir emptio & vchdicio , in« 
teruenianc^ue (ubftanrialia emptionts & yendicio* ^ 
ni$,piccium nimirum , id cft,certa pccuhix quan- 
' titas » & merx, id cft, rcditus annuus iiuc ius rcdi- 
tdniannuumpercipiendi : ira quidem vc emptoc 
huiufmodi rcditus vel iuris , fuam fortcm in totum 
alicncc» ciulquc dominium iu vcndicorcm fic cras-> 
ferac , vc repeti regulariter non pofEt. In quo pr«* ^ 
memoracus concraftus difterc i mutup ^ cum in 
% H mutui 
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numi conttat^hi pecunia mutuo data filua sia^ 

ncat crcditori , & iuxta couucntionis lcgcm rcpcti 
valca t , vt fir Gdil ilH fitf. 

4 Ab ifto regulari difto memotabilem porp fal' 
lentiam & notato digniflimam , quod yidcficet fi 

' in pr«ftando rcditu vcnditor moram contrahcrc 
& emptorcm fumptibus ac litibus vexarc folcar» 
cogi poffitadrefundendam& pratftandum ipfiun 
fortcm : c6 qiiod inccreft pUirimiim cmptoris, rcm 
non habcre cum tam improbo vcnditorc ^ qui & 
dilationibus & calumnous litigiis debiti fattsfiu 
ftio^h^ protelarc confucuit. Lmmoriltus. 6,ffl dc 
ntinor. L i^ff. de ddmimSlrajmor.L itemjires. 4. tn fi. 
fidetttiinMt. indic.mi^ttn. etmf.fatlu. illud tradit iin* 
g^Iarker&pr*clard eyfiit»ir. FttkerinfitoC. PJtfin. 

5 titMe refcind.venditAefinit.n. quo loci fcribit, idcm 
ftatucndum^ Q vcnditor conucmus ad folutionem 
teditusdolosd&fal(b redemptionem itt fii&am 
excipiar, & hocmodo concturcmptorcm fuo iu- 
re fi:audare. ' 

SINGYL ARE XLVII- 

Mandatum morte mandan- 

' ti& excingui ; eius axiomads 
notabikstraduntur fal- 
lenti3& Gomplures. 

. * ' SVMMARIA. 

\ ^nnrnniiUnMfot^trdnHri^^^ 
Itmti.nnm^tp 

* ' « .^^- . 1 . 
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R£gaIaritcrcraditurtnorte raandancis expirare 
mandacum. /./ c^uidemJi.CMslh^. & §UgMtJ. 
mdndatum. 15.C. manda. cUminti.faal. dcprocuraf. 
§ n n&e innit. mandatt. %4l^l^» gratum , di offic. & 
fHtiU. miic. dileg. nm».io. Anion.F0kr in p$§ C. Fd* 
brta. definit.t6.tit.di Eyifc. & Ckrk. qu« traditio 
iimitatur muitis modis &notantcr Jimprimis fc* 
qucntibus. 

Prim6 falltt difta regula in mandaco fado ad ' 

vtilitatcm caufjpisc, puta conftruftioncm Ecclcfi* 
vel pij loci. Jo. Sichardutd d^Lfi qtHdim. Jrancif. Fi^ 
fiimdictf.Reg.NeafoL 494. nnm.i.fetjmndaBMdJnd. 
l. mandatnm. col. ^.C. manda. tAlex. in L fundi col^ 
final.jf. de aaj. f^Jfef J^f in L iim ^ui in fr§mncia^§. 
fUabnt^ numm i^jf* ficert. feta^ Sifin. Roma. FiiHtm. 
Jl0rMt.t^nidof a fe citAtis. mt^ Xilmf. traShti 
di friuileg. V^niuerfit atum ^ colUgior.C^c.frimlegiQ 8o# 
friferens Bald. in yimh. fi eptn mHUercir^a fin. C. di fit^ 
€r$fEcci^. dieimem fn bic ejfe vnictmitixt. m c. eif^ - 
qui fcminat^ verfin eo vero cafu^ de Vitbi. fi^ific. 
in 6. 

£x quo etiam nocabilicer infertur.n infticort fiio ^ 
Ycl alteriquismandaijerit , vc fcholaftico paupeti 
det cctum aureos & antcquam tiadirac fint pccunia^ 
e viti excedat,iftanihilominus ccntum deb cri,ne- 
que perhxredem mandacam reuocari poceft. Re^ 
bujfAJoco. fubdcns occurrente cafu Ic hoc Tholofas - 
vidiflcfcruari. 

Secundb fallit fauore docis» Quia fi nunidatte^ f 
to ^vt cencumptielU dcsin docem , lieec moriat 

H % priuf- , 
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p,nu(<}uaiiitude$,pttella te mandatarium pottrii 

conucnirc Lftegp-f* l,ff[JeiHrcdot. Frandfc. V$h$ks 
dccif 494^iMri»f .1 o . fer t€x,d. l.ft cgo Bsld..m c^Ht» 
"vcntffent ceL 2. dc ufl. Felm.m c. reUiHm, 9^.%. w/l 

fccmdo fAllit ,de ojjiC. & potefld. i$idtc.eielefa. 
^ Tcrub concordix cauia^puta ii vulncratusinan- 
det alicui» yt cum eo qui ipfum i«ric de pacc& c6<« 
cordii conuetiiat. !7ifM. m addit.nd SfetnUt.ttt, da 
loomtcid. loan. SiciMrd.ad dJ.H. m fn.C, dcaiL fir ^ 
ifbligae. 

5 QuartdinliterisdiraiiTbriis» qu^non cxpiranc 
pcr morccm auc hnitam potcftatGm conccdcnris 
ctiamrcinccgta. Stepha. (jratia. decif Florentu pS* 
nim$.%o. CardtnaL in cltmenu final. de eleil., quAfl. t« 

^ Rehuff^.de formadimijf, nnm. 39. NaHarxonfx .de tcm- 
for.ordinat. 

4 Quioto in mandaro iudicis ad cirandum vel 
CYcqtiendum.fi^m/ m/, venditor.§.tffd$ces,ff'.dei$$' 
dic, chajfan. ad confiietud. Bur^nnd. Jitihr. i. 6. 
num,. 79, 

7 Sextd fallit m literis grari2,quia per mortem 

^ iumnii Ponrificis non cenar carum efFedlus. c.fi fu" 
ftrgratiaide o^c.delega. $n 6.Pccknu ad c.accejforium, 
nnm.pdireg.iftr.in^. 
B Septimoeodemmodoregulafallitin executore 
T pcrPapam conllitutolupcrdcmandatS rcccprione 
in canonicum. Non cnim cxcinguicur cjcccutoiis 
officium per obitum Papx. Peckim d. Uc0. 
9 Odauo vbicumque mandacum inchoauim dr- 
fccrnitur in aliqua ciusfpecic^ non finitur morte 
xnMdAntis.X$nnmc^fii^.$mm.6.& luvol.iMeir- 
fat. cottf. ^\%. num. 6. w//^'. tbt ponit trescafiis, 
quod imcrucaicnte rcccptionc paicis dcbiti, notN 
' ; ' ^ £cationc 
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ficacione vel confeffione mandatQcn nofi expitec 

Nono , ll mandcc quis aliquid ficri puta Ticio xo 
foluipoft morcem LfiyerononrefniMcf^idiAi.^fvU^ 
fflmMuUti» Quaracione ifnanrdacam de viiiendi) 
bcneficiis quibullibct quomodocumquc & quan- 
documquc vacaturis , ctiamii Scdi Apoi^olic* cf- 
^ fenc afFeda & vacaten( in manibtis Pap^ pto cem- 
• pote exiftentis , non dipttur finiAim morce, & po- 
teft delcgacus vnirc bcncHcia,eciam qux poft mor'- 
ccmdelcgancis vacajfinc , modo viuo eo Pontifice ] 
qai man£iaetac,accepi({ec mandacum& builas (vc 
ioquuntur j fulminari curaflTct. ftcccpcum enim dc 
execuciQni niandari coepi;umeirc mandacum opoc- 
tct , cum hfOc tc ad.liac Qmntnq incegt^ facilius lb« 
leac teuocari relTe /nfUi. demdnddi.t/imonPd^ ~ 
ber in fho C. F^bria» dejinif. 26, ttt. de Etf ifcQf. 
Cleric. 

/ Dectm6 , qua:ro quid dicendum in officiis , an > < 

illa expircnc morce conccdencis ? Supcr ifto pun- 
fto vidc tradica&rcmiflioncspoficasp^r Chajfinx, 
. md cenfietmi Bh rgnnd^ ^Hkr. i. §.6. nnm^ 8 (• & abh 

Vndccimo, fallic prxdi£ta poficio , cum manda- 
cum eil fadtum dc cq , ad quod mandans ccneba- 
cat^ vc & empcotem mandauetic in pofleffioncm 
fundi venditiinduei, non Hnitur huia(modiman- 
datum morce,poce(l: tamcn pcr mandancis hxtcde^ 
reuocati te^tt. L fnnM venditer. j ffldescqntr^vel 
Mmktend. fofef. Sedn^ feg. ? 1 1. 4tLreg. ^ 5 4. 

Duodccimo fallit , quia maadatum non finicur 
mocte ptoximi mandancis , li alius fupcrior maa. , 
4ans fap ccfic ad qaem^ Aegociam pt^dpac fpe^t. 
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, vt cum jptociiracot datas aliam procaratotem (ubi 
ftiruit^aue ab initio talis poteftas & facultas d prin* 

cipaliineumfucrircollaca, vcficri plcrumquc fo- 
let, iiucliccmiit conceftacus« tAnton. Fdbir imd. 
fip C. JUfink. ip. tH. mnnJU.imUlk Atd. Md. ferl. 
nnlU dnbitdtio 23. C.dsfrocnrat. U.PajfonUhr^ 6. tit. 
4.4rr. 15* , 

14 Decimi tcrtib m delegato , ciim vittuce dclega^ 
* tionis cttatio fe6J:a*cft , & cum maximc fi delegacus 

non (\t cercus de morrc Ac\t^znns€.reUtt4m c.gr^'. 
tttm^ di effic. delegA. quia dicitur quaii ccspcum cilci 
Xkcgocmmdnteoatt» 

ObfcLua ncccflaric) cirarioncm faft.im cfTc de« 
bcrc. Nam aiids ii res foccc inccgra , lurildidio dc^ 
lcg^ti pcr morcem delegantis expiraret , ncc ralc- 
' retproceiTuSpofteiagitatuSylicetdelcgacus mor- 

1 5 ccm delcgancis ignoradec, quia ignoi ancia non po^ 
ceft cribucre iurifdidionem non habenci» vc ini. 
frktMtormnc^nfinfa.i.C.denirifdtti. omn$.indic. item 
qiiia iiuaindiftinftcloqiumrur , ncquc nobis hoc 
cafu inccr ignoraciam 6( icienciam diftindio eft fa-^ 
cicnda /. fr£/es promnciM . ^.fflde offc. Praf, c.fiRoma* 
normn. 1 9. diffinB. c.folitd^ verf.nosdmem^ de mato^ 
rita. & obedi.hAC esl BartoL CT commmis ofinio ttixta 
^bbatemind^c.gratum^nHm. iQ.dioffic^ & fotefia. 
indic^delefa, ' 

I5 Dccimo quarcojin mandaro rcfpicicnce commo- 
dum pa^^ndancis , puca vc quisaccipiac fuo nomino 
aUoiias rei pojpreffioiiemj oon cenfetiit mandatum 
reubcatum per mottem conftittteiitis » (ed poteft 8c 
dcbcc execurio iiai poH: ciusmorccm. Fmimd.de^^ 

f 4^aci« p^mai iccauda ^ tcrciai fcxta^ fcpcima^ 
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& decimaccrcia func Hngularcs • & omnia prxdida 

. ,hcni obfcrua^ quiaalibinan repcnesiu digclbu 

» 

SINgVLARE XLYIII. 

Generaiitateni orationis ad 

ea quae fpeci^c^ exprciiarunt, 
non pertinerc. 

SI quis icgaueric ccrcam fummam omnibus con<»* 
aencibus alicotus ciuiuns, & poftca aiiam iam« 
mamomnibus Ecclcfiiis ciufdcm ciuicacis, quaeri- 
tur an ifti conuencus vlcra fuum legacum parcem 
.edam ia hoc pofteriori icgaco conicqucncur i Dic 
quod non. Quia mba gencralia non percinent ad 
ca , dc quibus cautum fuic nominacim. L fidctjiper 
Pr^t^nm. 26. f Mc clsuJiU , verf deinde.ff» ix ^iuik. 

€S9if mMorJ .pputsti0f$es* ^•ff* ^ -verh. ^hligah L 
^iminu. \6. f, Bajilicx. f\dealfmentJega, &ciau'- 
fula gcncralis non rc£:rcur ad fpcciiicaca LdoU cUu* 
fila,ii9Jf,de verb00obliiat. ica decifiimfuic Tlio« 
loCscvtpctdecif.CapeU. TheUfk. ^udfi. %9. vbi dictc 
Aufrcr. in addic. lcgacaPriori biblia,& fracribus 
omnibus capa^Priorem ad capam non admitci,pec. 
d.l.M$ cUufitU & L funih Uffm$^. difdUHtCSt dh 
ftum no tandum & iinguiarc» 

■ • 

« 
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filNGVLARB XLIX, 



Depofit 



f 



HAbe memoriae imprefliim,quod retetitio nnl-? ' 
la competic in re dcpolitalub coloie aliciiius 
PEXtciuionis 9 cjuam coatca deponentem ie ha« 
bere depofitarius ailegat, quodque Domino depo-- 
fitum repetenti , illua omnino fit rellituendum , 
ncc]uc compcniatio ctiam obiici^^ofllt /. vh.in jin. 
C.decQmfenfinJ.p/nHli.C. dcpejin c. hna fidcs. x. 
r^^.iir. Quiadepolirariusnon ftib hac modode« 
politumacccpic, vc non concelTa ci retcncio gc- 
Dcrctur,& c6tra<^us qui ex bona iidc oritqr ad pcc« 
fidiam rrahatur, vt «(icit text. eL L fenuU. & d. c. hnA 
' fides. nequccrgo.dcbet aftus vlcra inccncioncm a- 
genciuix>*qpcrari , ncquc fidcs cius qui nccefflcate 

Slcrum^ttcr compulfus alteri rem Tuam confcruaxid» 
am tradidit, per exceptiones & rccardationes elo- 
di. Nota,quiainpraxiqaocidianum,&elltradi- 

tio ad Qoam mulu noa aducrccrcnt» & iineuLui^ 

SINGVLARE L. 

^ * • ■ 

Teftis referens fe in exa^ 

minatione ad antcriorem fuam 
4epoiidoncai non rplcnncm, 

^npfEllis&CQnd&^ m , r«ferft€ (e add<^ 

Jl. pofitioncm quam autc niixiu^ folcnnitcr fccic. 



l 

I 

SrNGVLAnE LI. jii 
|)4ica Uuc puj^ftacione iuiamcnci , in iudicis arbi* 
tnoeili^ taleceAimqniumadmitiere vellecus. I» 
iingulartter refblnunt Franvif VmiHi §fm. 91 i.m- 
ap, teflesnHlliter recefti, num,^. tj^jnf ohf. 64, rr»- 
tnr. 3. vbi fcribit le hoc ali^uocie^in Camera Im** 
periali obfertwiTiiliirp» 

SlNGViARE LI, 

. An debitor inuito creditori 

alium fidciulforem magis locu- 
pletem conftituere quam primo 
ded it : & con tra fideiuffore facul- 
tatibuslapfo, an crcditor debito- 
rempoliit compcllcrc , vt alium . 
in eius locum fubftituat. 

* • 

: SVMMARIA. ■ " 

! ' • ■ • • ■ • 

I 

Non poteji ^iui fro did folni creduori mHitoMum.\^ 
Certnm figntii dari fr^mist 

Pa^ki ad vnguem funt /eruanda. nnm. 3* 
* OhJideiHjf0rue(i4mp$4tts idenei ^l^lationemp cteiu 
t9r femeldcee^umZmieure nM€o^imr.l6e.^ i 
TrebMurdHobus aliis eMemflis.nHm.^, 
Jffaresnenfoujirecedereav^llnmm^ 
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Qu4ndo fidemforis condichne m dcterim mmMd^ 

t Erci iuris cfl: , quod inuito crcditori aliud pro 
Vi^dlio iblui non potcfl. /. eami ^ho i6. C. dc fi'^ 

. l$ti.Stefh4».Gra$ia.4ici{.fhnHih I^i.imimi^^. ne* 
que dcDitor genus pro gcnere , neqoe fpecies ^ pro 
gcncrc ,auc ipccicm pro Ipccic volcns darc facisfa- 
cic mmHt datio & ikigUf^ f. Ji an. feta. Qua» 
te is qui vnum iideiuflbrem oare proipiiit/ittos da^ ^ 

* rc non poccft, quorum vnufquifqucpro dimidio 
dcbiti fc iic obligacunus. U$mt$es Petriu Siirdiu de^ 
djlon. MJHmum* 174. tmm. tg. & feqej. promit* 
tens dare certum pignus , non liberatur dando 
aliud ^quc idoncum /. qni autem 14. f. i. ff,de 

I confiit. fecH. Quippe pad;^ & coAucntioncs cum 
dent certamiegem&formam contsaaibus^ inpri* 
niis&ad vngucnlfcqucnda acfcruanda funt /. «r- 
nfgmtmm. 7. $. PrdtonUt.ff.defdL /. i.§*fi cotmc'- 
nim. f. dcpofii. Ne^ue ab eb quod femclplacuit^ 
vnapanaUerai&mcipoccftreulirer«fii#if^»v/,d^ - 
rc£. iur. in 6. ^ vulgat. ttmbiu. 

4 Eadcm ratione ^ ii iidciQfToccm dcbicor dedcrit 
ic poft aliquod tempus alium o^erat «que idO'» 
ncum ^ non cogitur crcditor illum rccipccc^ qt$i 
0$ttem. 

Amplia hoc did»m mixkam /ignaater, uam^ue 
procedic&locomhabec quamuis debitor offcrac 
alium magis idoncum & locupletcm fidciuflbrem 
€m$m. Smtrc^itf thefi$$r. reccftdmfimct$$k$. verb. fik^ 
ing^t mm. 15 • &ka cala occiirrente coniitlai. 
f V Pro hoc notabili adduco , qu« in /imilibus ele* 

ganccj^faif C9j:cliquic d^ifimus ^^Smdtiitrsaa^ 

* • • - . / . . 
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idealimentJit.^i.ijHJtfl. i^.num. 66. & fecj. Pofito, 
quod vfusfruftus vxori reliftus cxtantibus libciis 
cx confuctudine Bulgari rcftringatur ad alimcnta, 
dcquo idemdJoco.nHm, t. libcri totutn vliimfru- 
cflum pro hifcc alimcntis matriinuitx afTignarc auc 
ccderc non poflunt.Quia non dcbct aliud pro alio 
'folui inuitocrcditori^vt per fuperius allcgata > & 
hacrcs non potcft rcccdcrc a voluntatc tcftatoris* ^ - 
quamuis conicdurata /. etftinHtiliter iJ.cum virum. 
i6. cum ibi nota.C. de jideicommtf 

Itcm ftacuto filias cxcladcntc cum mafculi cx* 
tanc, ita camcn quod dotari dcbcant filix, non po- 
tcrit mafculus fc cximcre ab oncre dotandi^quam- 
uis/ic paratus fororc admitccre ad bonoru patcr- 
noruni fucccflioncm, ca contradiccntc & rclgdan- 
tc Surd. d. l0c$ num. 68. 

Scd quid iuris critin alio cafu, non minus quam 7 
antcrior q&otidiano , fi dcbitorfidciuflorcm de- 
dcrit,&is mutata facultatum fuarum condicionc 
fiacinidonctis,anncco^i potcrit dcbitor, vc no- 
uum & fufticicnccm conftituat } Iftam quxftioncm 
ponic ^nton. Gowe^c.tom.i.refolut. cap. i g. nurn.j» 
&refoluic diftlngucndo. Nimirum fifidciuflbrex 
ncceflitate pro forma & fubftantia adus cxlcgis 
difpoficionc fucric confticutus,bcnehoc cafudc- 
bitorcmdc nouo fatifiiarc,& alium fidciuflbrem 
darc oporccbic. Sic Icgacarius cui fub condicione 
quid iclidtum cft,& exlcgis difpoficionc officio 
iudiciscaucridebcc,fifideiufl^ornoc nominc da- 
tus , fadlus fic non folucndo , bcnc dc alio fibi pro- 
uideri poftulabit. Si vcro cx conucncionc partium 
fidciuifordatus&acccptusfucrit^quamuis poftea 
faculracibus labacui & infuffidcas cuftdac^ dcbitoc 
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alium dare non tcnctiir : ita ^BartelJn /. j.jf. defide* 
itiffw.finAL C0L & qudfh0. & $hi c^mmHnntr Dd. Idtm 
BMTt^L m L pmcrid. dc ftmif. fijt!^* tAngeU 
TapiL & communiter DdJn L (fHdt$es,jf \ t^m ffiufiisog. ' 
nocance iingulariccr admodum & cximic jinton. 
Qemi:cld.l4C0n$m$, y.& pefi ilk$m Hieren^ Tremkr^ 
feleRa. di{fm4$.v^.%. dijfifHi. iS. in nomndthifn 

SINGVLARE LII. \ 

De tacita iuris fiu re- 

miffiofie • 

SYMMAR^IA^ 

lu dnbio nemo fr^fi^mitHr tHrifi^o reumfciAre. nn. r, 
Renuncuitio cHdetn^ktio^ Ibtd. 
04£buqmHli$0tfe$esiim0fretMri^ nen eft dicendn^ 

efHod donationem contineat, nnm, 2. 
Brror (ir fdtmtm fttm frdfitmttHr ,qt¥n» donatto. 

emm.\. 

FttHfrdfimfftio dlidm enemdf , &feni9r nKiideki^ 

liorem. nnm. 4. 
CdfmmttUi emomerdntnr , epiihm tdci$e qnis de inn 

Jk9dkimirrecejfijfe.nnm.^.&feq. 
(ondfcio potefidtiud non retro trdhitur. nnm. 6 . 
' Vreifikiu dHmMi^w ^enfemr frehibiM frdfcrifiiel 

mme.y0 

> Vltimdmordnocetmorofo.nHm.2. 
immidmm dltie $elli$nr & dkoUtnr d0mHldti^nem ^ 

t^^--^ - • Jklm 

. » ■ - 



' DolHsfacft cejpnrc iHneficiwm Ugii. num. io« 

INdubid lieino pr«rumitur iuri fiio renunciafle^ 
cum hocfiride quod donare. /./ deiigMcrk. 
ii.j^. denomt, Dec. in L foJJqnam litt , mm. i^^Odc 
fa£l. lac. ^JHcnoch^ lAro tertio frajnmft. 45. nnm» i U 
. idemlihr. i.frafHmft. \\%. num.%t* 6c donationis 
j>rxfumptio (cmpcr ccffat, vbi capipotcftaliacon- , 
. ledura /. cum de indebito, 2^ .f. de frobat. l. Ji cum ai^ 
rum. ^o. ff.di feim. L cleganter. 2^.f. qni ref/rolwffi 
de fignorm. sBio. h.Peer. Snrd.ira{l0. d$ abmm.t^m 
6. c^H4,?i. I. nnm.i. & fecf. ibid* e/Hajl. 5. HHm.y.&feq» 
Jcfe. f^afiard. vol. t. de frobat. conclnf. %^^. nnm^ 
^^.%SHattba. dc jlfflilh dccif 44. mtm. t^.Stifh0. 
^ G ratia. decif Florentt. ip. nnm. 34. In tantum,quod 
pociuscrxor acfatuitasprxfumatur, quam dona- 
tio^ vct noutcommme £man.Soarcz0i9tthcfimir.ri^ 
cefta. fententiar. ^b. Donatio^nnm. verf.Dona^ 
tio nonfrxfHmitur. lofi. LHdoHtci conclnf. g.num.^m 
'^^raf Encrard. conf. 5 9. nHm.^Jdcm oonf aod. ttctm^ 
y.nl. nnm. t^. Mafiard. d. Uco nmm. 7. Hinc erga 
femp^r facicnda & admittcda eft illa interprctatio,, 
, per arcetur & excluditur prxfuxnpcio rcnuiw 
\ xw^^isi^ ^Jc frobatxoitc6tfAijpm 

htcif.PignHe,nHm. 2. i.&feq. PrafJBH€rard.d.confi 
zoo.ntim.j.&^. _ : 

Mulds tamiK eafibus hxxuL h&i & pcrfonarum 
i qualitatesac ciraimftantias , etiam iuris fiii remi^ 
fio prarfiimpriue procedit, dc quibushoc fingulari 
, intcndimus agere. Quia & hoc notum eft ^ quod ^ 
' ynz prxfiimptio aliam enecttat (ortioc ac pocen- 
tiortollitdebihorcm & minus potentem.C4r/j«r4. 
dccifjcdemom.i ^^.nn.i i.Pctr.Pcckfft^adc^ftod^tM 

mandato^- 

% 
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mtH4Uta^vnt.non videtur» dc rfi. mr^m 6. Andr* ^ait 

' Pdmo^ crgo ifailic ifta theonca.gcaeuIU ia cre« 
Stotc emenrerem fibi pignoraramyquia dam em^ 
ptionc mcdiante illius rci dominium plcn^ confc- 

auicur , d pignoris iurc quod ii.bi c6mpcccbac,rcce« 
ere dicirur L TtiiHt.^m frtm* ff* fiw- iwJ. ^tirt. 
wtbjfHhc. f^L SttrJm dcnj. M!ttttiU4j^ i . ^tkm.^. 

Sccundo fallic, & idcm diccndumdc cnipcorc 
' rei\qu;;ic iibi lcruicucem dcbcbac» Excinguitur cmm 
fcruirut rupemenicnce dominio per confb- 
iioncm,non fccus acquc vfusfiuftus pcr confoli- 
datioof n^^ propriccaccm yfuirui^uario adipifcen- 

CQ /• r. jf« tfm m d m$ dM m firmi. ^mit. §• Jmsl^ IniiU. 
di vfttfr. 

Tcrcio falliCjin minorc pcccncc prccium rci,qux 
finelegi|ima folcnnicacum obrcruacionc.vendica 
fift ^ quta nttiiiiati icu iurt dicentfi nullam aliena* 
rioncm vidccur rcnunciarCiSWr^. tmila.dc almenu 

. QS^^^ 9 in eo qui bon^ liabuit in fblutum ^ 9l 
poftea debiti p^rtem accepir. Vidctttr namq; a diu 
tionc in iblucum rpccderc « Sttrdmdccif^ tJH^mtttSm 
ffi.mtm.i2.&fif^ 

iQuin to t in vxore , cui veftes lugubres a mw^ 
to fiint Icgacx : fi iftasincra annum ludlus non pc* 
littit » poftc^ p^erc non poccft. Ncmpc cum huic 
Icgatoia& condicio potciUtittay/^fM^iilir^ 
g l.fttd legittHm 6S.f. deleg. i . quac quidem condicia 
> oon rcttocrahicur /. u§.ferm, ff. dd S.C. SjlUnta» (ir- 
smi iign^MUCi; JP<ir. ftdeim trttiSn. de tiilam* coniug. 
libr. 5« t4f0 wm. 4» StcfhA* Umrmid. €ntf. %u 

Scxt6' 

' • » » 

m 

. I 

I 
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Scxci fallit in dccimis, quac ctli fingulis aniiis / 
debcantur» ctiam ciccainca|>ellacioQem^ii umcn 
&o tem|^otei^eut«iiQnfbcrmt9 poftea pro annis 
m^teriaspetinonpoflant > qitafi tacito iudicio 
lufcrin t rcmiiTx. jinton. Fsber in [ho C. Vahrta. lih. 
tft. 2. defimt.66. \bi ira icribit a Senacu Sabau4ia( 
iodicatum in cau(a Rettetcnd. Patrum Sodetatie 
I B s V Cambcr. & SyndicorumdcMcgcuc menfe 
^Martio 1594. ^it^tAot.decif dicdicu». in antitj. "Balb. 
de frAfcrifu m tP*^^ t^'^^ ffmcif^lie^ 

Scptimofallit in vxorc, cui aiiquklrcliaum fuit 
fub condicipncj fi docem non petietity qoandoab 
^^rrede fponte foiiiente dotem secepit , legatum 
amittit , fuper quo tamcn articulo vidc U. JD^Uikd^ 
drtete/fan.tit.6.cAme.6u 

0<^ud £iUit in eo , qui tempoa pete&di bono* 
rom pofTcflioncm , id cft , /pacium ccntum dicrum 
ad hocconftitutum, pacitur clabi,quia cac;it£iu4, 
fuo renunciaife videtor. fetr. Po^mid e^raiSkt^x 
^kl^mem , num. x^M ng. imr.in 6. \ < 

Nono fallit in co , qui patitur rcm fiiam pr«- 
fcribi, videcur cnim volcns illam rcm alicnarc & fic f 
cius proptietatem l fc abdicare. Vndc prohttol 
alienatione, cenfctur ctiam prxfcriptio inccr4i<Sta^. 
SHrd.decif.MantU4^l.^ia^.%^ 

pccim6 f4UiMaeo,quipefit«iiiC^«ciFoi^ 
proteftft f ytiIoqauntttr)intelli^itur cnim gcne- 
ralitcrdcbitum rcmittcrc &pacilci de non pctcn,. . 
doJ.Jicxplurihtu. inprinc.f^ihiolof^ff^defiim^ , 

deJmit.i^,innota.ibi.num.t. 
Vndcamif4U^,> Micc c^Q5^ 

te. 
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tc rcum, pro cjuo fidciufTorcs intcrccircrunt. Si 
poftcarcus fugam incac&euadac^ non potcrit iu« 
dex molcftacefideiuflbres : quia io carceribus de- 
cinendo.yideturabobligatione fideiuflbrum rc** 
ccdcrc. SnrdMnfMtmtua.^iMHma^M^Uthd^de-Af* 
fi^i, decif Ncdpol. i :} o . , 

Duodecimo fallit> in creditore qui appo(nit poe- 
nam li non loluatiu- piincipalc, fi poftca rccipiat 
paicempruicipalis.icnunciare vidcturdidat poe« 
nx c,fif4m.x. de fcm. ^ii$d.T4tfaquAjl.ij/^.verf.t$eHi 
Jicrediter appenat pocnum. 

Dccimotertiofallit^ineo qui appcllauic pc* 
tat ad (b.luendum dilationeni^quianabecur pro i^t^ 
nttncianteappellationii (einterpofirat/. ^ fiUnh* 
ntm% 5 • C. de rc iudic. Surd. de aliment. ttt. 6.^udfl. 
mtm.6^. 

Decimd quartd iallit , in Domino feudi recipi- 
ente folita fcruitia d vafallo , qui dcbito tcmporc 
inueilicttram non peciic. Quippe videcur rcmitt&> 
re caducitatem »fi non fiiitignarus^quodres feuda* 
lis in tUiin incidiiTet. Sttrd. decif.Maneu4.to ^jeum. 
19. lac. Men9ch. libr. 3. prdfumpt. 112. nttm. i pul* 
€hre Ip.S€hnejdepi.mefit§m$in vfiti feuder. farte . 
mim.p. ^4. 

Dccimoquinto fallit ,in hxrcdc prohibito Ic- 
gatadum molcftarc, fubpoena priuacionis hxicdi- 
tatis, qui (i^ moleftiam intulerit &per lcgacarium 
nihilominusadimplenduminterpeHetur, videbi* . 
cur ei poena remiiTa. Smd. de alimem. tie. 9. (iuaJI. 

nit.mim.iii. 
Dedm61ext&faUitinvenditore,qui lapfo ttt* 

mino ad folucndum pracfl;ituto a contradu potcrat 

reccdcce ^ ii iUo tcimiao lapro & folucionc ^noa . 
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^ ftfta, protcftcciii non tradituruni fe rem, nifi prius 
ab empcoreomnia promiffaieruentur , pcrhocre* 
folutionem contrai^s centetur remififle , ica fofi 
j^rigeL & CroHet. a fe Alie^afos Snrd. d. ^Htlf. z6^ 

. num. iz^. 

Dedmd feptimo fallit^fi creditor debitori quetti s 
int^tpcllando in morl conftituerat» dat dilatio« 
ncm , eoipfo aprimaillamora difccfTiirc,& vclu- 
ti per conrrarittm d<£himincerpeliationi rcnunciai^ 
ie intelligitur« /. ^/EmHiH$y verf.dic€bamf*demm9ir. 
Tetr.Peckj adc.ttQnefiir^mora^ verfdmfltatertio^d^ 
teg.mr.tn6^ 

Decim6 odau& faliir cafii quo donatarjus te« 
Aeturalcredonarorcm, dc quo Snrd. de atiment jit. 
I. ijnan. a donatorpoil commjnammoram^ 
. donatarid , ad ^um reuertatur & ab eo donationi^ 
vigore recipiat alimenta , videtur tacit^ remittere 
faculcaccmrcuocandidonacioncm. SHrd.d.quaSl^ 

48- 

Decim6 non^/allit in marito » qui iciens adul- 
tcrium ab y-\ore commifrum,/i invitacam non 
accufauic neque cgic adamiflioncm docis , fruftra 
lioc nominc pofteius mortem kxredesvidua mo^ 
leftiam inferentXcnfetur cnim defimftus ob fuam 
taciturnicatcm dclmqucnci ignouilTe./. Js vxor, | j. 
§.final.ff. de adulttr. L u m fin* ff. ad S. C. SjUania^ 
Caehera. deeif Fedemof\f. f 7 .imm. ^6.Francif. ykrim 
4fpin. 1060, nnm. 29. Anton. Gabnel. libr. 7. commun^ 
€Ottcluf. y^.tit.demaleficffs yttum. ^.vbittum. feq, po^ 
nitdeetaraiio.addaunadh^PafQn lAr.%%.tH^d'add* 
teret&fornications.^.0n\6. 

Vigciimo fallit in contumaciaincursi per non 
te^onfionem faAam pofitionibiis ^ quas didtut 

I ^emiflk ' . 
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rcmifla cum pars vrget & inftat vr po(itionibus te- 

Ipundeatur. lofi. LudoHsct duif. Lmcnj. 5 . Uhm. 6l. 
& fi^' 

s Vigcfim^ prim6 fallit in eo qoi adic iudicem, 
ciim poflitiiliquicl agete propiiaaurhoiirarc.ptciu- 
djcar cnim fibi fic rcnunLi.ire vidt tur taculran libi 
compcrenri. Snrd. dJertf, Mant9ia.^%. in fifh 

Vi^-^rlimo fecundo fallir , fi partes non obfcnicnt ' 
inlliumc^run-i,6c aliquod rcmporis Ij aciiim accc- 
dat jprxiumunciir jn co conccnris& dclciiptis re- 
nunciare, J(^/e. ^iaftard. W. p de frohat. ionclnf. . 
I j 70 . im-tf, RcnHHctatiOy nHm. 54. rcfcrcn^ BrHn. (onfl 
fff^.nHm.f^.drfeq, Fntaz.. confaHi.i,nHm,i^%.volj, 
Vigefimotcrno fallit in iniurii afFedoyqui fi 
poftmodu cum ofFenlbre conuerfationl & conHie- 
tuJincm habet , imuriam cc nfctur condonafle. IhL 
CUrHt§*i9itHriA. nnm. 10. in recept, feMen$. imo fi 
iniuriam paiTus ftatim ad animum /uum non reuo« 

9 cauic 3 poftmodum cius inruitu ncquir via iuris cx- 
pcriri , cum talis adio diilimuUtionc abolcatur 
fina. Inftit. de inmri 

Vigefimo quarti fallit, (i res aliena pignori de» 
rur Domino fi^icnte &difiimularc in fraudcm cre- 
cUcoti^ ignorantis, valet pignoris conftitutio./. tkh* 
lier. II. CJ$d^rafhpign0r,Antm.Faberin d.fu0 C. ta^ 

» hriajit.depi^norJefinit. 6. & fic vidcmus in fimili, 
quod dolus bcncficium lc^is cciam in fauorcmmu* 

1« liemm indudum facit ceflarc^ vt d. L mnlur. 

Vigefiroo quint6fallit, fi ▼a(allns tcftatur de rc 
fcudali pioilentc Domino^^aguatis &noncontra- _ 

' dicencibus ^ ccnfentur «Bjfenrirc tcftamcnto & 
iibi prsfudicant^ Nam quando quts aAum con^ 
uadiccndo potcft iippcdiic^ fi pia^lca^ fit & caccat^ 

pro 
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j?to conCmticnte h^ihetat. losm. S ik 
Mpitcme m vfns feuder. parte 6. vbt agn de fuccejfiai 
in feud. ex t e(iamtnt^i^ nnm. j.f^c, ^lbtrt. J^ni. confi 

Vigefimo fcxto, fiiit dubirarum^ ftatirc con- 
liietudine quod intcr coniugcs fit coramunio mp- ' ■ 
.bilium dc acqueftuum conlFante matriraonio fav- 
&oram , (i pa^is antenaptialibus conucntam foc- 
nt , quod marito pr^emoricnre vxor mcdietatem 
mobilium con(equetar nuUa acqueftuum fa^a^ 
mcntione . an ob hoc pr«fatis acqucftibus rentin.» 
ciaflc vidcbitur? RcfpQndein hoc themarcnega- 
tiuc, prour arrefto mdicarum fuiirc rcfei:t Ltidomc^ 
Ofnroni. [. Cjtis Cj^l^ enfis nfSonfesdudromran^ 
tPisMr.8.reJponft6. 

PvstmifCx omnes fallenria! funr pulchrx & pra- . 
cticac,qua: aUJ^i non inucmcntur /icpofits^prb ' 
iingulanbus tamcn ftatuo quartam , quintam^fex- ^ 
tam, vndccimam,duodecimam , decimam fcxtam^ 
Vigcfimam iecuadam <Sc pofitionem fiiialcm* 

' 5INGVLARE LIIL - 

De vidua luxuriose &: in* , 

honeile viuente* 



Vidua inhoncHe vtHetitUgaffermdritnmfibi reliflf ■ 
. frMtau$r.nMm,li . ^ 
^tiMn*Umm4riimi>uim.-3,. 
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Perait nMkaiem & frimUgta , quA defnnSi- C$nki^ 

gtsrattone erat confccnta. nnm, 
Omnid frimlegiAiumtm^qmbM i^LdS^^tm vcl tan^ 

fmuJtme vidfts emsntmr.mme^. 
A tuteU ofj^cio eji amoHcnda.num.^. 
Omnes fomoA mcmrit^ ^ha ftcmdo ntibmtbM deinrt 

imponuntttr. num.S, 
Afulter connolans ad fetttndd mut intrs mmttmltt^ 
£Ihs , amttttt ea qudi ex Itheralttate mariti confictH . 
ta fitit 9 & mfmtM ttotatm. num 
Doertm» conJfituitHr ttntUeri itt folMitm •rhftmu 

nttnf, 8» ^ > 

StMmtm*rcm a Uberorm» fitccefene mnlieremfe' 
eundt iuAentem , etiMm vidtum imfitdicM» com" 

. trehendit.tiHm.^. • • 

FtJua Itbidtnote vtnens m dote fnuetur non fecns 
ijHkm fi mMr^oni» confiMte ddtdterinm commt- 
fiifet.nunt . lo. 
S)«Qor referens plures oftMioneSy vliimam cenfitt^ 
uniiiffe&affr»baJfe.Mim.u, 

Vlici- qnx poft ohitiim mariti pudorero abii- 
^,^aeDS,libidini fedcdicacturpitudiin, anut- 
titlegatumivirefibi reliaom. Quia non eft a- 
quum,illa ciws gaudere liberaUtate & benehccnna, 
cuius nomcn &. cincrcs contumelia & ptobro tm 
ihfomi contan^inat Ttart. & Dd. commHmter m l . fi- 
deicommtjfum.iy.C.defideicommif, nttMtir Mr.li. 
reouUr.iitrXiuU. & Pontificij fnb Axiomate, iJ^tri 
«Stnm fohiit. verfi Qmtqnagefim [efttmo vtdmposl 
morttm vm Jol. mthi 109. col. 1. exSebafii*. Medtc, 
traila. farte not. Andr. Ttraqttcll. tr^i dtnoMi' 
tMe/Mf,\%.num.i^ 



M 



« 
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Imo proptcrinhoncftamvicam quam duijit pbft ^ 
annum ludku$,amimt etiam legatum alitncntdrum 

a dehindo coaiuge fibi faclum^qua^ vciioi cll opi-^ - . 
nioiuxcaefFacuni finguiare iqan.J?etr.SHrd,tratU. 
deabmm. tU. 7,qHaSl. 2^.numA tMfin. quia habeci 
dcbctpro exprciro , quod dirpofuiirec ccftacor fi 
de eo cogicafTcc. /. ^Higr^HtAi^j^.de wre codktllpU^ \ 
finAl.ff.de hAred.s»Jiu. Ljid$Mhfii. i6. dekg^. i. ^4- 
chiTA. decif. Pedempkta. 64. m fine. 

Talis vidua amiccic pnuilegia ac nobilicarem j 
mantalcm , gmd. Pafs auxsi. 3 79^ Ynde in fubft» 
diis Dalphi^alibus , vt ibidem loquitur , etiam vi. 
. dua nobilis defunc3:i,qu.x alias duiance faa'"viduica. 
tc efr t iinraunis , ii viuac inhonellc concribuet vc:- 
luti plqj^eia » nec pracrogatiuaaliqui potietur« Idem 
nout lom. Pffon l$k 5 . ut. de tailles 0- mfosls. ii.ar^ 
reSJ. i*^. . » 

Imo nullis priuilegiis ftatuto vel confiietudine 4 
viduitati induftis gaudebit. FrancifcHS Vmius opin. 
yi^.referens fifjnjn c.fignificanttbHsxol.fcmiUMof^ 
fic. dele^A. Marm. Socm. dr Dd. in c. extenorc , circa 

' fin, defero ^ompeteni.Alciat. in Lmalum.^.vidMam^. 

> de vethoKj^ific. ^,qm vcro , & iht Dd. Amhcnt. de 
nnpt . glof Dd. in ^mhent. fAcramemHm. C.qnand. 
mnl.tme. offic.fnng. & 4mhenf.eifdemfomis.C^ de fe^ 
cnnd. nupt. Quare fi ex ftaiuto in caufis viduarum 
fummaric fic proccdcndum, fiearum iuramcnto 
fuperinterelfcdocis erc4cndum,vcl inccrcire fu* , 
per earam docibus taxant ,noa procedent illa in 
I viduis inhonefte viucncibus, flngulariicr fcripfic 

FrancifcH^V$HiHi dJoco.verf & hoc dilt0entermta. ' 

Icem huiufmodi vidua a cuceisic officto venit re*' f 
inoucod^ » ectamfi vnius cancum cffeda Uc concu- ' 

\ • 

l 
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bin^Ll.finaL C. ijfMnd, nmL tmt^ offic. fmiq. tbi , / j>fuii^ 
cut'imfnam tmad:im conftrHst, lodoc, Damhotuier, ipf 
tradai^ut tftulHm deMt, Patfcmmm puptH^rHm. ttt . de 
Tator^ fSr CurMB.mmtere^caf, 5 .mtmM. & fcq* B^UaU 
in d. Amh. JkrmmentHm, 
f Pra:ccrci orDncspoenx fccundo nubentibusim** 
pofitx affidunc calctn viduanA,ci1: di^um magnuni 
Sc (Ingularc , quod noci^c Ddmhonder. d. cap. 5. nu^ 
12. J'etr. Dfiinn.re^. 12. verf. contrariam tamen opir 
nionem. Fr-dncifctts fQtUHid. opinio. 789. ty^tuo». Cja^ 
ktiel. hh^ conchif. 8 . m frm* tie. de ficwtd. nnpt. v bi 
dicic mulicrcm in hac maceriaintclligi inhoncft^ 
viucrcperlola praeparatqriai putipcr ct)lloquia& 
' olculai qiipd cuoi difcrecionc & iudicio inceiiigcn* 
duro. Adnocincaru fpcciali dc amiflfionc^docrij 
agcns lic infcrt LHdonic. Charond. CjallHS in fno tra- 
y (Ufndes Mcmoraktes onohfernattons dn droift Franfois^ 
tferb. Femme.fol. m$hi 41 o. Si dc iurc ciuili , inquirj^ 
illaquxialcemlegicimum , idcll, iuxta lcgcs fir- 
mum ac validum macrimonium contralut iatra an- 
niim ludus 9 lucro nupciali & iis qu;t cx mariti li« 
bcralicacc confecuca eft priuacur& in&ipis effici^ 
XXXtlJtberorHm. li. §. nonfolentJf.de hh cjHt not. in-- 
fam.L uCJefecHnd.nHpt. maiori cum rarionc, vi* 
doaquac incra di6lum ccmpiis lafciuc & obfccend - 
vixic ^ doerium fuum ex bonis marui non conic-? 
{l quctur,cum&hocmkuamen&iblatium (ux or« 
« biracis ci fic conftiturum , & ica rcfcrr arrcfto Pari« 
fienfi dctcrminacum fuifTe r i. April. anno 1571. fro 
qno e/i Amot$. Faber in fffo C.Fabna^tit.dc inredot^ 
^ofinii.j: ^ 

Scattttnm auoq; cxctudcns mulictem mn{cun« 
igm adfc^indavofa^ fitcceffione filiprum primi 
V V ' ' ' * : ' ; (na(uin«3 
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matriitiotiti , cbmpfehoiQdic vidu^m luxiiribsc vi« 

uentcm , Vimmd^ eptnto^ 789. num. 2. Csfib ic/. ; 
cofjclMif*H,nfim.^.incmo tamcn dicnvit^ GahneU- 
iMm ex Brm. in trxSU, qmd fiamibm ma/c$fl$s .^usfl. 
27. monct Vcrba ftacutt eflc attcndcnda , an vi- 
delicetimpudicuia mulieris coaiidcic^u): > vcl le^ 
cus • 

Quid dtcendttm de huiiifmodi vidua diflolutam xo 

vitarpagente, ancriamdotcm amittat , qucmad- 
mpdum ii macamonio con{lani,c aduiterip fe ob^ 
ftringcreei ifta quxftio a Dd« muicum fuic agicaca 
&olim^meincer aliasexvcroque iure defumptas 
inalma Andegaucnfi Vniuerluatc pro guadu Do, 
dlkoratus conicqucndo public^ diipucationi propo« 1 
fita. Poftent in vtram^ue partcm.qu^m piurima 
argumcncaadduci^ncqiic dcfunr grauilTimi autiio- 
rcs quorum aliqui aJiicmatiu J tcnucic , mtec quos 
Cafircnf in L fororem. nnm. 4. C. de iis ijmlnts vt in* 
df^n. drin conf. ic^-j.reftocatnrindi^bmm. Ubr.i.Corn. 
in dj.jororcm.dt m L JidciCQmmtjjHm posl S^llcet. ihtd^ 
C de fideicammif Prapof inc^i.§^ item fi fidelis^ col^ 
I. qmhnr moek fhui. amttt. in c. %. iefeiii.JtnecuU 
pa amit.Iacobin.m dj.fororem C.de tpf qmb. vt mdig.(^ 
in inHeftitura feudali in verhJi^li vaplLi^caHfg. MarJH^ • 

' & alif ^nosad bngum tecenjct It^^ Men^ch^ Ub. 5 . pra* 
fnmpt. g2.w»w.r8. ' * ' . » < 

Alijdiilinclionis foedcre conati funt ncgotium 
compoaere» v^ Cachera. dectf tedimanta. 77, ybi 
latdin vtramque partem difputat,& in fine cttat 
lo.He (jarrombi^ in repetit. ^uth^ eifdem poenis ^ ante 

, iUlla , num, 18. tradcntcm , quod auc ftupmm fuic 
cStniftUm incra aniuim ludiis t & tunc propter ftu^ 
pri^Yidu^dotcm amittic^iicuc &alia l>ona;&ita 
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loquantiK (ectindum eum iuraloquentiadedmid 

• fione • aut poft annum & non amirtir , & fcquitur 
Bermont^tude ftibL c$ncubt. tnm^dcadidur* nHm»6%. 
& fiq. tpl. 5 Alcutt. de frdfnfiffM.reg. 2. frdfkmfim 
ff , verf. ego tdmen. , 

Ncgaciuam & (juidem ikaiorem ac cerum iu«- 
dicatarum authoricate municam , non inferiorif 
nocxauthore$indiftin6l^ rutit ampIexi,quo^ re^ 
cenfcr M:noch, d. prjtfiimft, ^i.nHm^zi. mter ^Uos 
Decmmjcribentemhdnc opintonem efe ^/juiprem^ Boer^ 
itd in CHrUVnrdfgslenJidiCifiimfuiJfe^ Catmar, dken'^ 
tem fkpiM pro hac ((ninina iudicdtum , efuos fi^m vide^ 
.'I tur ftJMinoch» pon^ns vUimo loco tHamofmio. Nam 
Do Aot referens plures opinioneSyiUam quam vlti^ 
mo loco affirmauit & probanit , cenfcndus eft te« 
nuiflc. Ouid.Pdpd qujjl, 4^9, in medio. (^refcent. 
decif %ot(t 6. demre patrondt^ num. 7. dLdetif. 1 78» 
tJHonoch. hb. pr^fumpt. 71 . nnm. <5. 46. Socin, 
Yeg*i6i.incip.IurccofiJli![H4 cfm format. Idem reixLi 
frACedenti difltnthofie cenfct I^ctr.Ducn. reg. ii. verf 
Contrariam.lHl. CUrus§.fuprHm.verf jSl nHuquid. 
r^ioih-ns nb hdc opinitme tanqfdjim henigmore in mdicdn^m 
do noH ejferecedendum , eodem mado indinirifFe ne-' 
^ g i.t Anton^ Gome^ad LHo» TaHri,nHm*jo > Anton^ 
JFaber in fuoC. Fabria. tit. de iure dot. definit^ 7. fcri^ 
bens fta iudicarum 171 Stuatu SaboHdtA 'j.fal. Mart. 
i^Sg.nonattentd di£hi dijlin^ne.. Cui do6trm;ipia 
didb mea publica di(putatione Andcgauenfi^ calr 
jpulum ni^diiii ; han^ cenc pro memorabili* 

- ■ • 
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SikroyfrAics LIIIL 137 
SINGVLARE LIIII. 

An tcrtio abfente laudum 

arbitri profcfrepoffiat. 

SVMMARIA. 

\ ■ ' 

V^ermia *nter ias CiuUe ^ CMmcnmMm$.\. 
Qnanih vtrMmque im in Jue far$ re$pe{H$ie ehfcrm 
y Metur.nHm^i^ ' \ ^ 

I intfes arbitros faerir comproihi/rum 1 duo ex 

'iis ctiamfi concordes fucrinr, tertio nbfcnrc va- 

lide pronuncurc non poflunc de iurc ciuili, quam* 
ttisiUe terrius etiafti fuerit requifitus ; ex eo quod 
inpluresfuirconipromiirum , & poruir prarfentia 
abientis carteros in aliam fcnrcntiam rrahere text^ 
Lfifres. 2 o.f. de reeeft.4trbar.Lfi vnus. ig. /• item fi 
fkei/^es. jf. €9i. tii. r. %ide srbitr. in 6, Frdncifepu Plnehu 
decifKfgm Nc4poL 6. mm.-^. Idem deafiZo.n^m.ii. 
Dd.adLdH(i extribm.^.dere tudic^ Antvm BUnm 
ff^. de cpmframtjfis ^ndj!. p. de fentent: t^earttm ef^ 
fcSu&execMtioncnum.^^. ' 

Secus cft dciuxc Canonico*. Nam tertio illo rc- 
quifitoadne|otiumynj cum aliis examinandom , 
vel definiendum , fi lcgitimo impcdimcnto cef- 
fanrcnon comparcat ^ potcrunt duo fcntcmiam ' 
arbitralcm redc proferre d.c.'%.eUarbitr. in 6. fT- 
etimd. decif j8o. mm* l ;• M^trc. ^ntan. BUncHs lo^ 
cofrMllegute. Itaquc iftain faeculari & Ecclcfiafti- 

(:o foro ccipc^c dcbcf^t obtuieie. Qim emm le« « 
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ges ciuiles & Canones dilcrcpafK inhisqua; pcc^ 

catum non concernant , iu^ Canonicum in cerris 

<3l iLirifuidlione Ecclclise , Ciiulc veio in rcrris Im- 
pcrij&iieculariiiuirdidioncci^ kruandum acque 
tenendum» Cttthcr^. deeif Pedmom^ 15). nHm.6* 
h, Schneyie^inm tn epttome m vff^fendomm^ parte r. 
nHm.^, cflditferens nocaQCcr mris Poncificij Sc ci^ 
wlis decilio & iinguiaris. 

SiNGVLARE LV. 

Principium adus inlpici 

debere , non quod exindc 
^ fccuwm e{l. . 

SVMMARIA." 

» 

Tcfi^ $don ens tempore fHiA depofnionu fvobM^ ejuam^ 
nis poHea Jia$ mhakUii ad t^Hf$pniHm diccmbim^ 
num. 

\ Tejiu Mchm cHtHs inhahtliys ftiU occHtta frobat. 
nnm^ )• •> 

FaUe.nnm»:t' 

St^cit neoQUH^ pHf illi vel mtnoris femel vttliter ge* 
fiim^OyepMmaUnionhaktm^c^ 
temtmem* 

J^onvidetHrminorcircnm/cripttis^ijimvfHS tH iur^ 

tomm$im^ HHmm y 
fytentamremiSnm L C. de refcind. vendi$. eUkel^ 

frebarefe Ufttm vltra SmidiHm i$^(li precij^ temfo^^ 

\ Mcomra£lm* Httmj^. 
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Ji^rimonknf$ raium & conffimmamm ob jHpemt^ 
metnem tmpotcntiam mantt non dtffolmttir. nti.y, 

Papa non potcfi in tak matrimomo €^ cai^fi difp^nfi'- 
re.Ihidtm. i ' 

Statitto prohibente ne qnis frtimentfim extrahat ntfi 
ad Jmm vfitm , fi poHea qttts fftntet copfilmm & 
vendat , non mciMt in poenam^ num^ 8 . 

^tatuto dicente^quod mejfarto credetar vf^tte ad j.fS^ 
Itdos ifi contrane^antem ab eo relata pcena ventat 
dHflicanda ^ c^nfitetftdme Cteria ,anei credetttri 
e^iiodficnum.g. 

Cum fide/ufor ex conHentione p^rtitim dattis ad ino* 
piam dcuenit , non eHalift^ praslanda-s. num. io« . 

Muritut quando adulterum pojftt occidcre. ttum.it ^ 

Cum finis habct nefcjfariam canjam cum princifio,x 

frtncipium tnjpicmus. num , u« ' 

REgularc cft diftum Dd . Priricipium aAlis in- 
fpici debere, Hmc eft , quod (i rcllis tempore * 
dcpohtionis fucric ad tcftiricanclam habilis , &. 
poftcaincidacexaliqaicau£iin inhabilicaem, va^ 
Icbit tamcn & admircctur eius depofitio, quia tcm- 
porc quo illam cmific , habiiis cxtitit. lo. Crotus 
mtraaa.de tefl.^ui habetur inter traSa. ebuerjir. de 
teft. parte ^. num, i^. arg. t, nec enim. t.Jf.deitm. 
^^iti.jj priptato. Petr. de Aioncada tn addit. ibid. adCrot^ 
in literd H.Felin. tu c. tefiimonium.coL 2, de tefi. lofe. 
Mafcard.vol. ^.deproltat» concluf. Xj^j. incip^te^et 

^nei, num, 10. 

Itcmfi tcmpor^.depoiidonis occuka fuicinha* ^ 
bilicas teftts infttumentarij^racipneeius quod poft^ ' 
fdodum illafuit dctc(5la, putaquia crat fcruus , ni- 

^ominus ci^ 4^^^^ |>i:oi3>abi|f l. u C« d^ tefiam.t^ 
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Bdrkarhii.f. de offic. Prstor. tJHafcdrd. ^d. wlu. 
conduf. 134$. map/HprriarsbuSffium. ij^Petr^ Pccl^us 
adc^qiu comra tas JmM^nHm. i j[. drcamedmmd» 
reg,iur.m6. ^lkeric deMdUtu M cemmmmtwii 

. tr^ttbHS^qtiihabctur :n d, tYdBd. diHerfo. detefl, parte r, 

j cap. ^ ntt.fy. fol.tnthi i^S ldcm lidcmonftrctur fuilTc 
infamis , ni(i fii inFansia iuris : quia calirer tnfamis 
ctiainh nc occuUiis , non pocciit clfc tcftis in tcfta* 
mento, iuxta Francif l^^tmHm oftmQ. ^06. incip. m- 
famu foteft ejfe teflts in teflamettto. ttmn. %. ^lex. m /• 
Pr^ifr.^.cogw ur.jf.deedm.^Bald. laf& Dd.in l.^ 
cunthos pepHlo t.C. de fHmma Tnnitat.^ Jide Cathol. & 
cft piurimum notandum. 

Item ratione hnius didti regularis tradirur.Quod 
fi minor iiJiuit ha^rcdicatcm pmgucm & lucrofam^ 
cjuarr.uis foae ppitca vinc« vci prxdia alluuione 

' vcl cafpiate penerint, non reftituirur^ Idem Ci (ec* 
uum cmus opera libi crat ncccfTaria cmcric , ifquc 
j^cncric.*'. fmal.C.deinintegr. reslitnt, & idcni vc- 
nit dicendum , ii cucor vel curacbr (imilia fcQcrint* 

4 QuUfofliidcfemclncgociumaftumfujirc vciliter,'' 
criiiali pcrmancntcm non habucric e(fc6tum iqHid 
crz'K ; . . fitjficittHtori.f. dc contra. cr vttL acito. tute. 
l.fid att vitro. Xl.§.j.fide negec. gesl. L ejua vtiliter. 
4j.jf.€od, tit.quod fiferuus. j §.Tfi dereffe.Jf.de ift 
remverf Steph. (j^ratia.dectf tlorenti. 1^%. nnm. 6. 

^ CapJc.dwfiSp.nHm.^.&non videcut citcumfcri* 
ptus eflc minor ,qui iure communi vfus fiierir. d. L 
fin. C. de m integ. rejitf. U. Papon libr. ^< tit. r .arr. 

. LttdfittiCn Ckarotd. en fis reifonjes dt$ droiS franfois, 
yesf. -^o.bhr. j. ' 

^ Hinc Cilquod fi quisvelit intentarc remcdium 
i.f^C.dere/cttid,vettdft$o. allesaasie vlciadiQiifliuiTi 

> - - iuftl 
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iufti prccivin cohtradu Is^Cixm «(re.neceiTe eft quod ^ 
pioDet talem iasfionetn interuentflrc ti^mpore con- 

tratfl-us a fc cclcbrati ^ nequc alias porrft obrincic. 
ArsH6 PmelL tn tracia» add.1. 2.C. (U refand. vinda. 

Hin« fit quod fi poft matrimonium eontra6l:um 

& carnali copula con(umm3tum,vir in aliqucm de. 
/e&um autimpotenciam incidat »ob quam dcbi« ' 
tum coniugale vxotireddere.nequeat » matnmn^ 
nium nihilominus firmum ac ratum manct , quia 
ab iniuo valuit & per copulam tuit c6rammarum« 

dijpfnat.xoi.inctp.quandomdtrim^mumJnt^inr^Ai-^ 
ccns ncmincm hocin dubium reuocarc poflc^cum 
ses cerciilima fir^ matrimonium fidelium fola moi te . 
natisrali diflblui pofic , quando confiimmatnm eftr« ^ 
JdemihfdJikt»di^utdt, i ^,num.i. cr IT. muhiim aii- f 
quos rcpreJiendcns & dicens dMHm.i i.pcilime fcii' 
pfiife illos,qu.i volttite Pontificem ex caufii difpen» 
fztc pofTc in matrimonio confummato,pey? CoftMr^ 
4. decretdl. 1. parte^ caf. 7. f. 14. num r^. refercns, ^ 
fead BeHsrmin. lA.n Jemmtwspt. c. rf^&fi^* 

Hinc porr& etiam fic,quod ftatuto fub pana pro- 
hibcnte , quod ncmo poflic cxtrahcrc vcl emcre 
frumcncumnifi pro vfii fiio : fi iilud quis fecerit» 
demum ver6 mutato confilio , quia fi^tt^ videt fi^ 
bi tanro epus non cflc ,in vfum fuuni non con- 
uerccrit,fcd vcndidcric , pcena ftatuto indida non 
cirit afficiendus^ quia d principio cmic in caufitm 
vfus,ncc confidcrarurquod poli- a fupcrucnit;fin- 
*' gukritcr & c]egantcrdi;5cerc I$fe. LHdeuici conclHf 
if.num.\y.RSUnd.a valleconfyx. mmoJigiv^L^. 
Itemfiftattttumdicat^quodlkicflario vfque ad p 
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7. folidos credetor,(i referat animal alicuiiis v(^<f 

ad icptcm lolidos d.uiiniim dcdifTc , & Dommus 
aiimalu hoc ncgac^ac pec obleruaiiciam Cunx in^ 
ficiator dupli pocn^/Veniat mul6»ndus,quafritur' 
anrneiianirelatio luftiviet ctia quoad poen;3c aug^ 
mcucum/ Rtlpoudcquodlic,qui.i.teinpus pcci- 
tionisattendidcbcC)licetpofteacaiifa crelcat pcr 
inficiationeni. Ita prsclarc Chaffm^. ddc^n/uetud^ 
hurgmd. Riibr^ i» /•6. verh. ihJqHCSft /eftJoU^uumm 

£odem modo & ex partium cociuentidne fide^ 

iufloi datus, tcmpoie fidciulTionis locuplcs lit & 
idoncus, poftci vcro ad luopiani icdjg.^tur, noni . 
poteftcreaitor poftularevvtaliusfideiuiror & alia 
fatifdatio fibi pr^ftctur.cum in p>rinCfpioiftius per- 
fpnam & qualicaccm appcobauecic^ vci diximus iu- 
^iiJmguL 5T. iff jSpe. 

Adde prxdi Ais, quod licet de iure etuili maritifs 
adultcrum cura vxorcin flagranti criminc rcpcr- 
tum occidcre non paceft , niii (it vilis pciioQa & ia 
domoipfiusmariti , aoh in alia fuerit reoerttts /• 
marita.i/^.ff^. adl, luL dc adulter. cuius vcrba funt : 
tJHarito quoquc odHlterum vxorts fua occidere fermit-^ 
Mur ^fed mn qucmlitct vt fatri ; nm» bsc I cg r cmtemr 
vtliceat vtr$ defrehcnfum Mmtfua , non etiam ficert in 
adfdter^ vxortsfitiC eccidcre cum. text.L(jracchpu.^^ 
C eod. tit. L (juieccidti. jo.fM L AqmL fi talis adui« 
teraufugiac& marituseutn ynoimpetu & tncon^ 
tinenti pcrfeouatiir , poterir ctiam alibi occidcrc 
per cradicioncm iuridicam , quod cumfinis habci: 
ntcefiariamcau&m cum principib» principium i^* 
i^icimm.Lz^^^.^.qmd ait. ff. de adulter» fmgularci 

ai&\xva. 4/ip$Qn^'Qi>m^<^LTaH^ 48. dc 

iure 
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lure cmili procedcns , vti pr«mi(Ium cft# Nara. 
quid de Canonum iurcA in intcriori confcicntix 
• toro obcineac cxaminac Ttifimi»i Sanchi^, dc finSs 

. *- SINGVLARE LVL 

Quatenus minoremi^, an^ 

ms oporteat res in priftinum ila- 
tum reponerc^ vt efFei^him reilitu- 
tipnis m integrum c6(equatur ad- 
' uerfus fa<5lam permutationem. 

SVMMARIA. ' ' I 

..■ 'fimmrtetfiMt, tumA. 

tft^ inor ttoi rernm ptarum ttdminifir^t^i n«n f»f- 
Jicit.ttMm.2, 

•^MreidfdtiiiiteemK^teiide, qftamHtetlritm' 

Mlnor ^ducrfus permutationero si fe fadam in » " 
integrum reftitacus, dcbct hcritagium quod 

Scrmutationis titulo acccpit , tedderc in eodem 
atu , quo fuit tempore co nacius • alioqd^ rcr - 
ftitutionis fibi coiicc<!« cfFc<ftu non potictur . 
^'Quia rcftirutio ita fecichda cft, vt vnufquifque iu- ' 
tegmm ius fuum rccipiat /. qHodJimimu%^.§,nm^ 
ff^no^ f.dcmm0r^2yMn. Lfiwm.io. in frinc. & C 
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• iT» fi m m^fir. ftflenJU mn dktemferl ^»- 

ton.JFsber in QfuaFahris. m. ne filHU fr9 fatre. dcfi^ 
nii, 6. in notis. 

< Quare fi minor dcmolitus Ciz acdificia , vcl ali- 
quam paLcem rerum libx in permutauone datarum 
vcndidic , quara recuperare ncquic , non gaudebic 
pr^fato beneficto & commoiio refticucionis parte' 
fe opponence^ lo tafon likr. i6. ut.de minenrs. ^rr. * 

\ * £adem intellige , vt procedant tn deterioratio^ 
nc rci pcrmutarac cum minore , i\ dcccrioratio hcri- 
tagij fado mmoiis cueuic , iecus ^ cius ne^ligenui 
& incuria. £ft enim quod fibi & (aet cemecicati im« 
ptiterhocca(u pofteriori, qui cocradum iniic cum 

% minore: quia imbecillcm ^'improuid«tm eius 2ca- 
tem noHe debuerat ad rerum iiianim icgimea & 
ddminifttationero non lufficere , iuxta § . uem etm^ 
ior.verfqnA conflttHtio y Inflit. de excufat. tmor. vel 

3 mrsuo. &maior eciam culpadicicur c^Ie in com. 
mittendo, quim in omittendo per nota. FranciP 
Fk$tj decif Regni NeapoL jo nnm, i. & dec%f 
^6%.m fine. ica iudicacumreferc Lndomc. Ch^rend. 
§n fes refponfes du droHl Francois , rejbanf 6a. hb. 3, & 
cfi; diftindio obreruanda ac fmguiaris. 



SIN- 
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'SINGVL AkE LVlL 

De alienatiqne rei fidei-» 

comniiiro fubicdix» 



SI hxrcs icm rcftitutioni fubicdam cx fidciconi*. 
miiro > bona fide & ignoranci emptori vendidc^ 
ric>valecifta alienacio neque per ndeicotnmifla* 
rium pocerit rcrradlan , tcxc. fingularisin Lfina.§. 
fin,jf, deU^. 2. dddtcto ddglof. ordmaruimm U vU.f^ 
vlt^ C. e$mmtik.delega, ad vetb. celehrata^dkm m« 
/lim cjfe mHltumnotandHm, lo, Dileil. de arte teflandi 
Ut. 8. cautc. 9« nmm, i , i. pq/l Pml. de Caslro m d. Lvk, 
i^ vk. C: commun. delega. ^ conf. lo. ddmm tfi,^, 

^iex.conf»i,vifoproee(fHUb. ^. Com* conf 238. 
detHrlthr, Idnm noiat Hieronym, Magon.deafFlo* 
rentt, loi. nnm. ti. Lndomc. Charond.en fesrcsponja 
4m drotS frdnf^u f lib. rejponf,^ i • incif. le teStntenr^ 
cireamedium, Et hxrcs alienans illud quod ad fc 
pcruenic reftitucic tcnetur fidcicommirtiario,iuxta 
JlidrtoL ind.LJinal. §. ftna.ff.de leg^i. Cbfirond^J^e 
mte eitaso. Franeifc. hnit^ deaf Reg. NeapoL 2624 
HHm. 25. dicic hoc cafu fidcicommillarium agerc 
poilc concra alienancem ad prcuum & ad omoe et« 
iamliicrurop^i)^« . ... " 

At vcro fi hxrcs fucrit malx fidci , & fcicbAr 
onus tidcicommiili pcr ccitarorem tadli, cumiidci<^ 
commiflariiis rei vendicacionem poteric incemare 
text.dj. vlt,§. fitinmemC. commnn^.ie lega. &rra- 
dit FiHiiu d.(iectf,26i, nHm,%^.\v\ Rcgia Audicncia 

Apulijc calcm. aUeoacioaccn nuiiam dcclaratam 

k fbiffe. 



Dj< 
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fuiile , & liuuacos auchorcs condemnaras fuifle 
id prcciutii vhd cam inrercfle ccrciis potTcilbnbus 
rcfindcndum. Praercrca intclljgc iftam pofitio-- 
ncm dc plano procedeie, cmn alieaatts dt Iblucn- 
do 9 vc per Vmnm d. decif %6i^ nfm* 35 .fdc.Elberfm 
Leont.ccnf. g^.num.t^. 

Ircm obfcrua, fi reftator velir hxrcdcm etiam 
ignacum hdeicommilli rem alienare non podc^ 
anenfiitioiietn cum caufi prohibear expreflfe. h^afci 
cxprefla prohibitib ceftaroris opciarur , vr rci do-»" 
'minium in alium cranstcrri non vaicat. l, HiiHsf^'^ 
milim. ii^J.^.Dtm^ tnmMtraJitUprDd. ff. dt 
gd. T. icoifcurrcntc Irgisac tcftatorfs prohiWtio- 
nc ^ctlamin calibus aiias amrepcrmiiiis alicnatio 
aon procedit, ycidicemus in&iJininUri ^i. not. & 
£ngulariter firtnat/9. DiitQmamtt dtfignati cjmd^ 
5>. tiHm. 2,vlfinHm. % tradir, quid diccwdum rcfpe* 

lcgitimos y £xC!Ul pci: iiiiuin huiulmodi xcx 

sacmne. 

' . \ SINGVLARE LVIIL ^ . 



' Qupd foetus aninialis k- 

dsns idem cum penicrice 
~ cenfeaturi '" .. 



INiocfein quibti* violcntiorcs fcr« folcnc graf- 
(ariwb Hioltctmtianimhabtracoribus inferrC) fxpi 
magiftrarus aliquodpccuniarium pictmiu ftatuunc 
j i n capufcma^^^icr^capicndai.Quarc ii verbxgra* 
tU€kcm^miiiferity.vtfk> quoiibec lupo^ qucrtia 
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qiiis compteht ndeic valcbit ei deccm pcrilbluan- 
tur, quaeftioniscllan lilupuiTi cuoi fobole adhuc 

la£Untc & ad Tbcra pcndcntef comprehendit ,pr6 . 

' quout^ capite^an (emel tantuili dccein fit coti(cca': 
turus. Dixit (^gnantcr^ lingulariter Bald. in Lfi»^ 
nal,num.6.C*de libefa.cauf. & poft eum fcriptuai 

rteliquit f^^Schneidefifm, ddmjiitut.tit^de {utel.^ . fer^ 
miffiim. num. 15. Quod tah's apprehcnfor fenicl 
untumdcccra,& nihil vlrerius coulcquetur.Quia 
nimimm is foecus qui cx la&e ita nutrimcntum fu* 

4nit, adhuc iti ncrd & pars Ti(ceruni inatrise^ 
Videtur , fertext.Lfd addrs.§. fi ^uis mulserem.f\ 
hrati. Ad cuius didti conhimationem facit tradi- 
tib fidguiaris JtijffoL de hiarfiL in U 1. dmm 
qyidrtanus , num. 8. ijerf (^facit euamff. de quAfiion. 

..fervaria aUegata fcribentis,quodqucmadmodum \ 

* yacc^ vendit^, venic yitulus qui e^ in corporc vaC« 
ciiio l eodeiii modo yenict etiam victtlus teneUus^ 

, quinondum hcrbispafcicuu Noca, 

* • . I » . 

SIKgVLARE tlt, 

\ \ 

' De in*eretrice condemtiai^ 

tum ad mortem in cpniu- ' ^ 
gem petcnte^ 

SVMMARIA, , 

, Meretricem in vxorem ducere mator fccnd ^Hdni 

K i , Li$^ie/k 
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JJsigi^fk mHlw iS^ miiar tiSorum fcr/liUMtisim* 
$mm.4. 

Of ejf churkatu & merhortH meretricem in vxo^ 
rem ajjiimcrc ^Jid pdHci vokm hmujmodi indtel^ 
ffmiaifromcrcYi.nnm.%. 

OBfcruantia ifta, quod mortc condcmnatusad 
Uipplicium dudlus, fi mcrcrrixillum in mari* 
mm iibi dari poftulet , debeac Jibcmi & tali mcrc« 
trici iungi coniugio, dc confuctudinc potius quam 
dciure proccdit;m)6 cft contraria iuri & rcpugnat 
/. commijpmc. zfX.de adnltcr. L cx eknfn. T o . / . Pn^ 
finidnm al. Vomponim ff. dc minor. /. j,f, finnl. dt 
i^Hdnio, vti fcribunt MafiicrJrt -prAtl/ca f^a ffirerijt> 
^itm dc pcen. nt^m. jo. Jo. Fafon Ukr. 94. tit, to. arr. 
t^Srancif.rmimopinio.jty.nttm.^.^^ 5. & cUcic 
Chaffan, adconfnet. BHTgnnd. Knbr. i. ^ . 5. verb. iil 
n*agracc^ num. 99. fc nullam eius rei & confuecu^ 
diois racionem;po(rc adfetrct nifi quod periki«tri« . 
monium maior reo videatur pcena imponi,quim 
permortcm. Nam fiiuxta poctam anti<juum {"(k- 
. cis camen in fua cenluia liberaicm ) 

FwfHini nulU bona eflyvel ft hmd eontigit vUi, 
Nefcio qu0 fato rcs ntala faciA ho»A efi ; 

Cert^ talis fcemina continu^ & qootidianS proca^- , 

citare , infolentia , & cfFionti audaciaqua gcnus 
mcietiioim altas ionge folec anceire » viucnccm 
etiafn maritum mjUe modis ac tormentis confi« 
ciet.Litig^ofa moller' iicut refia iugiter petfliHantia , 

ait Saptms Pronerb. cap. 19. & quidara cum inimi*. 

€o caf icali iiliam ^uam caumic lixoiain , molc-- ^ 
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ftatif^ immorigeratnhabebac, in vxorem dediffct- 
miranti vni e Cuis familianbus cius fadli caulam 
percun(5tanci : Quomodo , inquit ^ commodius & 
oportuniiis illatas mihi iniurias vldfci potaiiTem, 
quam homincm cali vxori alligando ? Quare li- 
cet inter opera charitacis numerecur , merecricem 
in vxorem Axktttt ^Aittniftf^,^ ds^nfnl (acberM^ 
^cifJPedemonta.x^^.nHm. 4. peccata ctiam ilhid 
tacienti remitcantur d.ctmer opera.pzuci tamen 
reperiuntur procliuesad promecendum ifbmrc* 
miffioncm & indulgenridl. 

Occurrence vero pricfato cafu , in locis vbi non 
viget t^hs obfcruaatia, iftagcatia vtiqucnon c£. 
fcx facii^flda , eo quod tcndcrct in grane prjria^ 
dicium ReipabHc^, cum vilcs ribaldi & infames 
quotidie dcHnqucrent, (pc confcquendi impuni- 
catcm cx mcrctricum connubiist prasrcntia tan*- 
tutp non etiam furura fp?(9^anres , vti not. 
tonim (jome:c, rcfolut. tom. capte Tj. de torturx 
reor. nism. 37. verf Qjiintiu cafiU efl. vki not. its 
^ndegam confidtum & e^fecmnm fttfjfe , & tcfta- 
tus 'fiiit fuo tcmpore in Francu Hc obferuari 
uindrea^ Tiraqud, tractaf. de fopn. le^i^m , cmtsd 56. 
loquens ia puclla pro condemnaca intcrccdch- 
tc. Salcem non nifi ex Principis voluntatc & 
refcripto ( /i dc confuetudinc dubitetur J fufpenii 
interim iudicati cxecutioi)c,remijSo cflec &deda, 
dj. i. §.finsLde^tfafiJo4ihPAM» d.arr. 14. qucm 
itaexaudio. r \ ' 

In locis autem in quib. vigct obieruancia&vnis 
pr«m.emocacus ^animaduertendttm cft^tnqaoais 
dinuac ccrc^ illura ngn cifc iuftum , in ahquo 

K 3 jcafa 
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cafis permiffibilem ^ iuxta Frdmct/c. f^$mttmdjifin^ 

I2j..num.^. 5. tciic mcntihas doclnnas , cibi hic 
ica iii^gukiuei: enpdacas. 

SINGVI-ARE LX. 

Soaam perfon^ condiuQ« 

Acm ^ <|uaiicates actencli. 

SVMMARIA. 

pomeJliCHi teffii adminstur adufificAndHm / Jit fct'- 

fin4V0ldihoneiliii.num.l» 
itcmfamiUarisEfifcofivelt/ikbmis. Ihid. . ' 
Item mami Domim famnliu qt^^anch e^ prQbm» 
Ibid. 

Nunti0 ittrato credtmr in hi$ e^ua ad eitu •ffcmm Jpc^ 

cfnnt, nnm. 2« 
Fallit.Ibid. 

0b mtegritdtem "FrtUati ^ AdmmiJirMoris , ns i» 

vtilitatevi Ecclefia verfa prdfHmitHr. num» 
'iSo^nHS & diltg^ns faterfamdta^ non cenfetur mali if^ 
fenderej^umm 4» 

>tiifolHit mmort ctim Curatoris OHthorttate , mm 

tenetnr fro^are id qHod folHtnm fmt^in mtnoris , 
commodum cejfiffe. num, 5. 
S^knnkas extrinfecu a viro fitmma ftobiSMtu mmi^ 
- ciat4 » frAfntnitHrtn a^H intexHemJfe, nnm. 6» 

Fallit.nttm.j. 
J^^dm^tmad SaficirdfitHtmccnfetur filenuUir ejjefftm . 



* f 
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gnii fkmmk. m^S. 

Ardnudefirmr»€mn fltu quamfim^initjifrobd^ 
tnm%ndm%^^- 

%/in hdrei vir fan^limoni^ jMgnUriS , immt^eri^ 

nm cmftSh vUrn vires h^eiitariM tmeitmr^ 
num. lo.. 

Perfina reltgtBf^ honefix canfa cadent ^ ab exfen^ 

JisnoH excnfuur.num.iu 
Mpudi^i hono dr iiffio lulo frafumunntr li$emmOm 

nere*num.T2J 

Omnemalefa^um fraue alium femfer frafumitur. 
num^t^. 

Qaiali^uem occidit , non frafitmirur fuifc aggref^ 

fer ^oh vitam anth haneile 4; facifice t^ttofie^ 
num.i^. 

Imuriandi dnimum nin cefifetur hahuiffe frofmquiU^ 
^niaSbifn alfoajum intHrwfHmfecit. nHm.\%^ 

Vxor diritur focia diuina atijue humana rei er farot 
corforismariti.num.i6. 

Markm vxorem cenfetur animo corrioendi verbc* 
raffe.nam,ij. 

Caiiigatio moderata fefmiffa marito in vxorem^ 
magifir^ in difcifHUtm , ^bbati in monachum. 
num. i8. 

lacUtta^ venia incentiuum tribuit deiinfumdi. 

Jfdtirfilinmcarceriincludens^non poteB de cararo , 
friuatoaccuJari,(^JiUumclericumverbirai,n0»i 
inciditmiXcom9mmieaiiemmMum.tQ. 

Cii9;iii fatrta fot^Hatu vincula non fm fokti^ 

mm.%u - 

K 4 gg$i/ 
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Qj4-)Aoportedt var^ntes Itbcros corri^e^cnHm,!^. 
fromdcndnm aiUgenter neoccifio tmoiribm vel cHr4- ' 
iorihmdeitir grafand$$»res phpHUoTis velmUia^ ^ 

^HtQreJf. nonpoteflpHftUi creditor vel dehttor ^niji 
res modica deheatnr» vel eifit fidesi^ teftsim fiieri$ 
npfrebasa. Ilrid. 

Ignoransnon potef} vidert approbajfe.nHm^z^^ 

Vni tefti non credttnrMHma^, Failtt. Ibid, 

ladex prAjHmkurntHi^ mnecenter 9f^i9 fitt^fHcngim 

QHamHts corrHpteU indicis dt0cilis fit prebaiisfniSM ' 

flenetamen slelietprcbari. nnm* tj* 
JdemcHmmagna prjL/Hmptio tnnocentia asUitat ^ra 

acrHfato^num. 23. 
Qerici fietis relwi debent eperam dnrejf^ eemmaT' 
ma dictsntur preees (jr lachrjma. num, 1 9. 
' Zaicts dcbent pri&hicere infrim^s cafiitatts exemfle. 
nnm. 30. 

CleruHs Ji videatnr muliirem ampUBi^an Is^c beuedi^ 

' cendi canfa facere ft dicendits. num .51. 
Clerns efifofulHS Dei eletl.u in fortem heMitttdiniSf 1 

fitii tamen.etiam defefhhm laborans* uttm. )i * 
^xtjHalitate perfon^ offenft , aH^etur vel^mimmser 

imuri£ Aflimatto, ntim, 3 
Tefiesbona^epinionis fanha vita poffisnt produci eit 
iam publicails depajitionibufieltium^fttper ijfdem 
cafttHlU vel dircth contrariis, nnm, 
Nobili an fempcr tuto & impnne credatHrMUm* J$. 
. Iniicium aiias ad tortmram fn^iciem contra bosaiueu» 
hona famd non operaiur, nnm, ^6. 
^or^mri tntsrdHm, perfen^ it09 fp£itnt t^ioite Jna 

^M^^litam. num. . - 

• % ' , Digitized by Coogle 
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' Artiflcilxim» & hn^e prs^Us exceBenti ^ wnia de- 

liHi conccdftftr, nHm. ^8. 
Po^bres Thfolo^u prxcedunt Dd. inns^ (^. hi Do- 

floresAfedeciH^&artiMm.imm.^g^ 
QH4dibet fcientta dicitur noyitior , qtttinto ftibtelimf$ 

ipJiMjiienti^eftnobtlnu.num.^o, 
Tamo e^Hu m^fi^^ ^^^qnm^ f^^^ft nobilior^^ 

nnm. ^r» 

Pr<cdtcatores dabent prtcedere frdtre^ Mtnores ratto^ 

ne anttqHiorisinJktuttonts.nHin. ^i. 
Monachicanonicts rea^tila^ibne prdfertmttir^Hm,^^. 

ANimuscfthoc loco tradcre, quatcnus bona > 
:cbnditio& qualitas perfbnae eriam de iure ve* 
niac in con(iderarionc& dcbeat attendi , qux qiii* 
dcm pulchra quotidiana &: praftica cfl: materia, l'u- 
per qua multa poilem; fcripris mandaii, cum^atiili' • 
tai pateat huius materiae campus ;hos iequentia e . 
plurimis in medium profcremus. 

I^rimQigitur quami^isregulariter domcftica te^ 
ftimonta t^uam fufpeda reiici rolcat &reprobari, 
non habet locum ifta do6lrina, fi reftisdomefticas 
fir pcrfona valdc honcfta, adco quod ei nihil dc fi* 
dcdiminuatiir ratione doraefticitatis. Hippolyt. de ^ . 
MarJiUnl.i .§.ad^Hdf1ionf,me.^MMt.y.ffidetiH£fl; 
Io,de Amicis conf, \io,nH,\\%. & fe^j. conf^-j.nH,^. 
Jofe^MaJcard. voUi. i .de probat. conclafjd. incif. occh^ 
fnor. mim» 5. Antm* GakrieL lib* i • commfm. eonckif. 
I0.tit.de teftibHS.nnm.ig. ' ^ , 

Simihtcr&famihares,id cft, qiii funtdefamilia ' 
Epifcopi vcl Abbatis, quia pra^fumurur efle lauda<^ ^ 
kdis vitx & conieientia^ , ad teftimonium pro ip(b<« 
WXi dominis diccndum admictuntur ^ liccc huiuC ' , - 
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modi ccftimoniaaliasDon rolcaat admica. (J^^r^. 

Ircm famulus pcrfoax honefl:x& magni Domi- 
, X)i 3 rcdlc pro Domino boccric cefliEcari ipfe eft 
probus y liccc alioquiQ ramttlonim teftimoniu noti 
xccipiatur. An^d. Areunjn §,paur Inftit, de teflam. 
lo.Faber 'm§.tcH$hHs ^co i.titulo. Nclliude S. Gcmi- 
ffutno in fitmtrMcbLck tefi, §, donuftici. m/4nfrcr.Md 
CapelL Tholofa. (]Hx/?. ^.verf.cfModvcrftm cfi. 
% Secuado , quamuis nuncio iuraro rc^ularitcr 
credatar, & eius didts foleac fides adhiben^ in his ' 
quar ad eius oflficium fpediianr, vt fi dicat {ere»m 
cicaflc, &c. c. cnm parati , cr ibi glof in vcrb. fitus 
nmtciHs , dc sfpciUt. L T^ofonofHCn l\.ff. dcdou fr^b^ 
lcgJrA^Smrnrd. conf. 1 77. nnno.^i. tamen com tmum 
dus eft illaudatusaliivc dc caufa fufpedus, cira- 
tus vcro perfona circumipcda & tide digna, quiau- 
sati aflereret fe citatam non fuiiTe, niagis ei credt' 
tOC & iu hoc valct iudicis arbitriura. lac. ^y^cnoch. 
de arbitrar. tHdic. hbr. i.ccntnr. z.cafu*iii, nnnom, 
io.Mjnfmg. antnr, 6. obfcrnni. 10. tmm. 7« Vtuim. 
opinio. s^^^.nnm. f« Nam hoc caib ad qusKtatem 
nuncii & illius qui c^icicur citatus rcfpiccre opocr 
rec,& negocii quaiiucem ponderare. ticnric,39* 
ffiet. niconfnetnd. eomiu. Btirffmd.iit.jo. de rofionftm 
vn- tn verb. (iitfaa ladsik refconffe^ nUm. 6. (jffcr 
dt^Malhgatio. . . , . 

I .Tertt6 , inter coniefturas quibus probator cem 

in Ecclefifi vtiliratcm vcrfim cflc , rcilc proponi- 
i;ar&allcgatui:jincegcicas& prqdcncia admmiiUa«i 
toris & Prxlaci^ qai con&eoit Ecckfia^ vcilia ftoui 
dio^^diligQAter |>cragcre« i^. Aimdt* Ufr. 
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■ tYifumft.^^*num.6. Idemde ariitrar. tHdu. lihr. i* 
€afu^\ Ipf^ tJHafcdrd. vok }. ^ frob^it . 

concluf i\66, tncip.ccnffat'. quia pr«fiimi* 

tur acccptumui commodum Ecclcfi.i: impendifTe 
adexcmplum cordaci & booipatiisfamihas , qui 4 
vd^ucfuumiaAarcautmdc cxpendcrc non ccn^ ^ 

fctur. /. chm de tndehno, 5 fj'. de prohat. 

Quartp , continc Q& huic , ii cjuis adhibiti Cu- | 
iratorisauchoricaiccrcdatmmori, ha^cnusidla^ 
nc ei piodcft , vt non grauccur oncrc probadi quod 
jcredituni in vtiUtatem mmoris ccifent. ^nton^ 
f^birin C.fH9 FdhpH. tit .fi adnerfiu ctedttorem. ^ 
finit. i. cm 110/4« vb$ dicU Smdtm SabdttdidUM 
' xcnfuiffe. 

Quinto , fi folennitas cxt^nfccaa viro fumma; 
fidci & probitacis fueiit cnunciaca, iila adhibica 
flii/fc & intcrueniifc in adu pr^fumitur. lac. Me^ 
i poch.libr. :.fra/H»/pt.ii%.nHm. 36. ybi munct in- 
lcUigcndum quando de modico pra:iudicio agi- 7 
tur , non itidem cum de roagno. Icem (1 qois ad 
facerdotium fiierir ordinatuSjpr^fumitur canonicc 
&folenniccradUUid admi(fus , quia ordinans e(l 
vir magn«& noubi|is probitatis. Mimcb. ImsU 
kgato. 

Scxto^libri mcrcacorum cx communiDd.fcn« s 
tencia « femiplcnd probant tom ialccm & eo cafu^ 
quo illos produccns cft homo incegrs & incorru-* ^ 
ptx cxiftimationis ac famx , & rationcs proprii 
ipfius manu funr c^nfcriprae, cum exprellione cai|<« 
m obligacioni^ , conciiient6iie non credita cantuni 
, ^ fed & debita fcribcntis. Tali cafu produccnti fupt 
pletorium iuramcntum poifci; dcferri. "Bdrtsi. ti» 

f 
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izj.cHm fiq.vhf commmemdicit. Bidd.in L %• numl 
12. C. de edend. Idem ad Xukr. C. de fide iufirmm.fmm. 

^'^.Fclin. inc.%. num, ti.de fide inflrnm. Andr,(]ail 
hk.i.0tf 20. nn. 2. irao vcco didisqualitatibu^ con- 
currenribus libri mercatorum in eorum foro plcnd 
probarenr , qiiia inrcr cos criam fcmiplcnx pioba- 
tioncs recipiuncur. (jail d^loco. nn. 5. 
^ Anne ramen prxmifli criam obtineant » cum dc 
magnis fummis difireptatur^yide laceh. Meneeh. de 
arbttra. tHdtc, libro fecsmdo^ centnr. 2. rafn. Joi, nnmi 
17. Emann. Soare^in thefanr, recepta. fententia.verb. 
AferratoK Themam TrtHiJia. decif. eaeefa. eimU.16. per 
tot.ltb I. Ntcola. de rajfsribn^ plene fcribentem tr^^ 
ita. de fcnptHra prtnata » l^. ^^qmuUim l* tit.de Itbrii 
mercato. fj/r fecf. ^ 

Scprimo , liccr inucntario non cbnfefto hac- 
rcs vltra,vircs hxredicariasreneatur ,quiacft prac- 
iumprto doli & fraudis & eum res h^redirarias fub^ 
mxitre,tamen hoc non procedet in viro mirx (an« 
d:iraris , co quod contra cum celTac ralis prxfiim^ 
prio > iti^Bartholomd. Socin. reg. 114. tnap. Haresm'. 
etentarmiM non eonficiens , arg. neta. fer HaShenf nt f». 
finem Itttbus , de doL & contnma. not. in c. 2. de no- 
Hioper. nunciat. &M.in c. expedit 12. auafl. i. Con- 
tra(rium tcnet Barbat.in e. %^nald. coL 53« de teftam. 
Tira^wlLtraSta. depetnis^ canf ^x.nttm. ji^.eiuesre^ 
fcrt lac.Menoch. lib.6. prdfnmpt. gj.num. 15, 

Odauo^ rcguiarircrruccun^bens in Utein ex* 
peri(as eft condemnandns. Hoc fibi locum noii 
vcndicar in perfona religiosa & honefta , quia noa 
eft vcrilimilc iniufteah<^uid perituram, v|i quidam 
cen(bemnt9'/a. Atid^eatn e.fmem iitibm » x. de dal^ 
contumae. ^ibid. Dom. Anten^Petr^de Moncada 

' m^ddt^ 



in ddditio» ^idtrafla. lo. Croti detejlshfu parte ^.num. 
152. in verh. integrA vUA.Alcx.in L preferoHdMm.J • . 
fii. Q.dentdic. Nihilommus affirmaciua cft Yerio^ 

* iquodim6debeactn6xpen(as condcmnari>quiau 
non apparcc iuda caufa quo luccumbic , ii non 
malicios^, tcmerc iaicem egi ife praeruroicut.M 
S^m. regm i98.wdp. expenfrrum andmm^ie^ vivf.y 

' tertiofallit. * ' ' - 

i Nonojioprimis monachir6mpej:iuii:e& bono 
' 2elo licem moucre praBiumuDCur,quia fi bonA teli* r 
•qucrutit proptcr Cnriftu, non dcbct cogitari quod 

«:appccant alicna. Petr.de Aloncaddind. additto.ddlo. 
Crot. traSa^ di tefln partc in vcrLintcffra vitd.9Utmm 
t^i^gl^fin c.tMvcrh. nen fectjfent^ deneniepcr.niin^ 
ciat.flofcM prAfenttHm^ verb. defenfor in fin.16. cfuajl. 
I. arg. text.in c. expsdtt it.q. l. c. Lngc^enfs.^.q.t. 
HippoLde Marfil.MdLu f. cjnaftiene. nmj% i ft.dc tjnaji. 

' Dccimd , omnc malcficiuni praueaAum pr«- ij 
iumitur. c.x.de praftimptio. Praf. tnerard. confl 11^.' 

^ nnm. ^M. 4, fa Uic ifta theorica ciim lacionc pci fbme 
alia pr«(iinrpcio oricur. e. canfa.j%.c(udtfiA . Sic in du- 14 
bio aggrc/Tor prisctiimirur qui aliqucm occidit. Ac 
fcciis til , vbi coaftat dc vici, honejftis moribus & 
c^iiquillo ftacu fupetftiris ; canc cnim non prxfii^ ! 

•micuraggreffus fuiOc. u^lcx. conf.i^.coL ^.verfad 

^efenftonem , vol, 3. %JiHifcard. voL I. de probat^on* 
^ 'dufyi.num^^^ ^ ^ ' » 

^ VndccimA, quiiniariialiqucm afFccicccnfctur 
Iiocmalignc&animoiniuriandiicciircJ^/Jiitfiii^w. ,5 
ntcj^.^. C.JemtHr. fnllic hoc di^m obvincoluni 

' cognationis vrl affinicacis, quoihiurkms eft con^ 
nmiaasiniurMito. Baid,inaddtt.adSpcculat.ttt.dcpr£, ' 
fu^pt.§ 4weuIac\Minpchdtb.^.pr4umpt.^ d.nnniji. 

Duodcct- 

» » 
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Diiodecimo , ob bonumaflrc<flum& amorctrl 
qui intcr cotiiuges ciTc foler, quia vxor dicitur lo* 

^ ' cia diainc atque httiDanoD ttiJ, sdMerfiit.^. Q de ai» 
' mm,'^xpil4. hdred. l. t . ff. de ritH nupiar. l,i.§nqHnx 
dmhfu cir I. final. §.uem refinpfcrHnt ^Jf. pmnicU 
f^l. &di iwe^i LmUmc. QMfnd. m fes Aiim^rabUs^ 

^7 vefi.C^mwnmMtc mffme. & effe pars corporisina* 
* / riti. c.adwonere. j qu^ff. i. maiitus vxorcm ver- 

^ bcrans,corrigcndi anirno magts fecifle cxiftima* 

48 xut^ quiUii iniuriaDdi. Quippe mpderata cafl:igafi« 
tio in vxorcm ci cft pcrmilla, & eius impcrio ciuCn 
.^ueicgibuscilaUeg^u^c fubdita. laccb. Menoch^ 
*Unr. ^. frdfumfi. 15. mmn. f • Idfim 4« efrburd. mdic^, 
Mi 2. csfn. -^6^ num. g. fofl Alcim. mtni£U. de fr^^ 
fitmftf. rfg. I . frdfkmft. in fi, Cjuido Tafa traihc^ 
dcfritfitmft. n9$m. 27. viri camca cordati ac iapien^ 
.crrab humfinodt vetberationibus itibftiflent; ^ 

i Dccimo tertio ,idcm dic iu magiftro difcipu- 
. lum ca(^igaQcey& in Abbace monachum cornpicA<-' 
te» qatafnagiftettppreA tnodetat^ dircipttlttfuim 

' C2Aigare& Abbasnionachum , ini& Abbss & e«- 
iam magiftcr liludfaccre icntvMUi, A^ffnoch. d, cafk 
%6^a$uwe. lo. 1 1« Nam vbi iacec dirciplina,nai|itf 
tragium patittrt religio^ Tt dicitur Hcmimi.t.iii$ 
frinc. defiat.ntonacho.Scvhi non timctur reprchen- 
foc y fecurus acceciit tcncacor ; qui^ facilicas veni^ 
inccntintim ttibuic delinquendi. c. vt clericormihd^ 
vtta cT honcHa. c(crico,Prdf.EMerard.confi^.nf$m. 3. 
W.d. 

. Deomd quarto , adde pnrmiffis » quod flmili ra« 
tione pater.filitim in aliqao loco relegas vel carec' 

rifilium includens , non potcftdc priuato carccrcr' 

Pi;4ef^in)i€U( cium^ 
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dii quam in caccere rccinere & corcigendi cauil^ 
hocipfum^icere ^niii euidens dolus malusadfit» 

Lquod ^lex FUuia* \ § .Jienm<iuis.jf,dcliher, homi. 
exhfbJac^MenochJih.ypr^fumpt num,^* Iraacifc. 

Sic emftifi iilium clericum Yerberct , non^incur* 
retexcommunicarioncm, Nequc cnim clcrici pa- 
; ttix poteftacisA^incuIo func foloci^ iuxca texc. c.fi 
dnmum^ mdk.mS.BtHmmrMcif. 731 imm^. fran^ 

cifc.rm, ofin. ?i9.indp.filium. vht plene tra^at lo^ 
IPapen lib.yjtt.i. arr. 24. lo. Imhert. in tnchirid. ittris 

fi.jol.mihi^. • ♦ 

Huc confcrt illud D.AHguTbni aAFifncentium 
Donatiftam fcribentis^ Non omnis^ imimt , qui par- . 
t^oimicasr eft^ nec omnis qni -«erberar inimiciis. ' 
Qui phrcncticum ligat & lcthargicum cxcit^t, am- > 
bobnsmolcftus ,ambos amac^ambos fanat. Am« 
to.quamdia ^gri itimindignanniir^fedam^ 
tigratalantur. Imb fecHndam eutid. Augmiin. adBo^ ' 
.iae^nViiw,Moleftuscftmcdicus furcnti& phrcnc- 
tic0& pacer indifcipHnato filio , ille ligando * ifte 
Cfdendo, &d ambo^dilfgetido. Siaistein iftos n^* 
^ligant &pcrirc pcrmittant , ifta potiusfalfa man* ^ 
iueiudo, crudelicas cft^tefcrc PrMcifcf^itUm d^ofin. 
' I04^mtm^ii^ » • ' 

Decimo quint-o^i^ qiii minori furiofo aut prodt* 
godebct , turor vcl curatoi Cius cflc non potcft,' 
idem eft»de eo coinrani^rdebec..^Aii^ / 
dkre tmor. fojf ^ Amhem. ^vPtim ohliiatas fe hahere. ' 
" Diligencerenim prouidendum cft, nc aliquaocca- 
iiodetur , qua tutorum vcicttratorum adminiftra^ 
fio pupiiUs adiilti^^efit datii|ioia ^ i^w patrimo- 

. nium 

■ 
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ttiuro corum aliquod damnum capiat , ni tnonUic 
iQUac.Dan^houdtr, jti fuo patrocin, pupshoJtt.de twor.c^ 
^ cHyato.mmereitap.6.nH.^ jnt^lli^ehoc di^um,cuiti 
debuum eftmagnum, nonautemparuum.iir^./.Ti, 
^uu tn ptgyiurc. 36. ftdftji (jtit^.Jf. de pignoratjiUio .U 
tantHm, 20. 1» prmc.ff.de excnfiu. tm. Item iocel- 
ligc, nifi ceftator calem rurorem dederic , ^ucm 
crcdirorem vcl dcbitorcm cilc noucrat,quia hdcni 
.& qualiiateai eius hoc calb ccnictur approbaiTe & 
per ceftatoicm pro quaJificacoKabicustuiire^r^.l^; 
tJnflit.eU /kjtfdjm^r. cum c09kvreUni. (ecus fi ccfta:^^ 
torignarus talcm creditorcm vcl debitoicm ad tu- 
^^4 tcl^ munus vocauic^cuu) non poifit tideni eius 
I .videri approbaflc » qoem calt m clie iic(cic.bac. ar^. 

' /. mater. 1 9 . ff. de moffir. tesiafff. 

as Deciaioiexcu^ vni teili reguiaritcrnoo cicdt«> 
cur»ccis^mfi praclars Curioc honore prjfulgeac /* . 
riJtHrawdi. 8. C. detejf, c. veniensc.cuma nob'fS.x.tcd^ 
l/Mamcn fi pencs laccrdotcm virum probun),bo«*^ 
'nzfsitnx & iide dignum , literx cambij fortc reper<^ 
jx fuerinc , in praiudicium ha;redis ei crcdiecur , fi 
allcucrct ab a gro fibi traditas finfTe, vt fumma pc- 
cunix in iis cxprcfiaiii certo modo cxpcndcrec: 
.inaxim^ quando dcfiin£lus ipfi conficeri iblcba?» 
auc ante oDitum ei fucric cpnteflus , firmat piilchrd 
Tctr. Peckttu ds teHam. c^m^. bbr.i. cap. zi. nnm.^m 
^ng^^Berc^fnasilit. 

*^ Decim^ (eptim6,pro iodice milirat magna pr«« 
fumptio , quod redti iufteque fuo oificio fungatur 
& in omnibus nihil^nam iofticix & atauicatis cqo»» 
. i^rnacionem acdi^fi^nfionem arircocnlos ponatf /. 
,wmprecthti4. iS. C.de prohat. I Ji qnts pro pnbltcis. u 

* ^bi.iHodn^narlfHrimmrX.di^p.fim^ 
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' \o, Quarc cam probaqdumcft iiidicem corru- 
pcum fuille,& pei fbrdcs fciucmiam tulifTe^ctfi ca«* 
liis fic difficiiis piobatiotii^^ao qadd l^imurmocn de* 
\iQix {ecrcto admoduQi comQiucantur,dc co tamen 
plene&cxade probaridebct;;quod iacclligit 27 
jcum proced itui; crimiiialicer. Ec obfeniaddum hoc 
irciam procedcre & dici pollc, cuiri pro perfona ac- jg 
tufacS. magna eft prxfumptio,qualis pro iudi(-eiZ^, 
tJHcnoch. ik arbitrar. imc. iikf^ 1» ccmur. 3« tafi$ 
. \tj6.mfi: ' • 

Decimo o(5tau6 , clericus cuius officio incumbic , 
Dcum hominu peccacis oftenfum oracionibus pia^ 
care , iacris rebus operam dare. ctii f&Hi^. tt^^w 
Cdiu^ ac ma d/cuntur prcccs& lachrymac.r. r^- 
frehenfihUe c. conuau 0 r 2 j ♦ 8 • Pr^/ £ucrard. conf. ' 

quem ia?cularibus vircutuiri & inprimis caftitacis 
cxemplo prxluccrc oporcerr. vt clericorum.t^.dc : 
*vHa & konesla* cUrtco. magnam iiabeit pro i'e & vl^ 
tac fiixprobftate opinionem , per te!stt r. dhfitk ti.f . . 
5. vnde fccundum ^/e?//^ quamuis videatur muliere 
amplev2:),cll prdciUmcndum quodnon praua & nia,- 
ligna inten tionc veiaiFcdu turpi feccrit „fcd benef^» 
dicendi& ad pGetiitedciam cxhorcandi caufa.^/i^/Ti» 
d.c.ahfit,very* fimflrHm, ii.q, ;.Nam maxime Ecelq- 
/lafticoru facj-a lex icn^pcr in benigniorcm ,& tne** 
liorc^ parte interpretatar J^irmPf /illy^^ 

. 9tum.6^verfAmfliaqHintOydireg.iHr,iH6. 

Nihilomfnus nota, quojd iftamj/^j^ rcpreiiendit 
I^c.McnochMhr.f^.jYjifHmft.^ijiitmaOidi^^ 
lani m^le len(iile,niii declaretur prdcedere concur-. 
rcntib.ahis conisijturis.ibide tradu,ii cicricus & re- 
; ' ^ . t . ligiofW* . . 
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ligiofusin domo pulchrx mulieris in loco abditb 8jL 

* lecrcto fucre inucnti miilicrem nmplcxanrcs,quod 
adulcerium&foinicacioabiis pisfunpictuL comif^ 
arg, c. cUrici c. chirtacorirtnmtese. MiniHrL%i. di'» 
fttnH:. qutbus dauctur, quod clcrici mulicrcf alloqui 
. iion dcbcuu ,cum cx ci allocnrione mala hifpicio 
omcur. Eiufdcxn gloila: mcmmit Pr^f. Euerard, it^ 
Uc§ lcgali a commmtiter acridentihiU. nttm. 8. Ibidcm 
monens (impliciter non eflc intelligendam,ac con- 
iidcrandas ciTc circumUancias loci & tcmporis& 
3^ qualitatcspcr(bnarum* Et rcucrd quamuisclcrus 
: nc popuUis Dci) cledhisin fbrrcm Dcatitudini$%r« 
cnm fecHnihm ^poffclnm , pr^bend. c. clcros. 2I.^/«> 
fttnSn PtAf. Euerard, conf ^o^num.i^. aiii. rameii 
non eft ita pcrfcdus jn totum , vt non fubindc ah« 
quis dcfcdlus in illo rcperiatur c. vt clericGrum ^de 
vita c^ honesia. cUrico, c. efma tn tantnm ^ de prabendm 
^ dignitat. r. qtiormi<lam , de eled. in 6. qucmadmo* 
' dum vix mailum aliquod punicum videas , in quo 
non aliquod granuin Ijbputridum fir repcrire,nul- 
lum aurum cui non aliqux fordes adhicrefcanc, in« 
' terquc nitcntia culta. iuxta Poetam. 

. . Infxlix lolium ^ fimUs nafiuntux ^\^nA* 



}3 ^ DecimA non6 , cx dfgnirate vel vihYare pcrfb». 

- nac cui iniunaillata cft , vcl grauior vcl minorpoe- 
na vcnit imponenda* Ita grauius pleclcndus cft ille 
qui offidalcm , virum primarium , clericttm offen-- 

.' dic ; quam quipriuncum , popularcm , lai^m , li^ 
xam auc calonem iniuria ^&^ciu^.AtroxmturiaJn'' 
ftit.de iniHY^^ihtDd, ^ 

n Vigefin)6,pubIicvistcftiumdepofitionibus,ncc 

' : . ^ ^ ' - tcftcs 
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tefte*? «'^minari ncc alij teftes /upcniTde articiilis 
. ^cldircdloconrrariis vUcnuspodiint produa.Hoc 
tion obcin^c^fi teftcs exaitiihadi alias /inc bon^ opi* 

nionis& lind^ vit5,adc6 vr non fit vcnfimile quod ' ' 
fubornau fe patiencur,cencc & fii^m^tuimo.Cjabriel^ 

cet m contYAYikm fententiam dtet 'BnU. in c. ikr^Hti 
. coLz^ frobAcJaJo.ml. iubemPi^, CAeiHdtccol. fcnult, 
verf. ego Mmem pro v$rit4ie. flisfd. in cap. fer veilrasp 
foLtoxol^. de donkf. mt& vir, & vxorem, - 
* Vigefimo primo, pronobili magna ell: prxfum- 35 

' ptlQs^ intcr cxtera quod fidcm datam omnino ici- 
u^btr.Quarefiptomircricnoiiaufuget^ & Prxcor ^ 
cumvinculisliberauit,pr«toriumqac loto carcc* 
ris dcditjfi pofteafugam arripiat,Prjctor excufatur 
qui tiwAiaitJMoh. Menoch. bb.ii.frAfHmt.^^,num. 

Ttra^tiellM fcm, leg, canf 5 1 ^nttm, ^6. Jdemtr4lbit 
denobUita,c,zo.nHm,2%. ' \ 

Eodem modo li ts cui caftrum cuftodiciiduni 
Princcps commifitjaltcri nobiii eiixs cuftodiam de* / 
fcgauit ,qni illud i:umicis dulo vcl culpa prodidit^ 
erit cxculandus talis delcgans,qui cum fidelem fu- - 
.turum exifttmaciit« ar^. L vlt* in frmc. ff* dicmSodi 
reor. h vlt. § . hdc aehohe.fl fiauti caufo ^ ftahtthfr. /. fe-m 
nHli\C.d. tit, de cHslod, rec r, ny^ndr.TtracjHeLdiilo capi 
ao.iwi^»^. 27. Ego vcr6,Tubiicic,iIIumraagiscxcii- " 
larem,(I nobili potius quam ignobdi eam prpuin-^ 
ciam demandanct , ncc tamen cum omnino culpi V 
vacare arburarer , nifihomini noca: &dci & probi*- 
tatis & expccicnti^ tantam prouiociani cam^ue pe« 
ticulo&nti credidiflTer. iNcquc cnim ftatim cuilibet 
uobili in tanta re fidcndum cft ,&;credulicas quo^ 

, ' que m vicip ponicur* ^ 

t» % Vigeiiind 
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Vigcfimo fccund6,ctiamli contra homincmbo* 
ax fam^ voum indicium iufHdcns ad torcuram cx- 
tarec , tarione tamen illius bonx £imx tale indi* 
cium in lotum cxcingiiitur , adco vt torturic fubii- 
ci non poffit. apo/filU. ad M. Clar,§^Jinal. pra^hc^ 
crminaljpuft. 64 » ad,v€rh. altqm dsctm ^tpd fic. 
' JUAtn^n^caHte.sg. 

37 Adde quod ob icfpedum pcrfonarum , in cafi- 
bus m quibus alias cortur^ & <}U2ftioni eft iocus, 
mulci rarione Hiat qualicatis torqueri non poflunt^ 
dc quibus IhL Qarns d, §.final. & ejHA(t.^6. Mafiter. 
in jua frail.for^nj. Pt. ^y^de ^HaJito. Anton .UomeM^i» 
/olHt,$om, ^.C4f. \^/&faQim Criminalifla, 

38 Vigcflm& terti6« quamuis pubiic^ incerfit ne dc- 
li£la rciiiancanc impunita./.pnt/fj proutnft&.^^.icon^ 
ffrHit. l j.jf. dt qj^. Praf. caincn ob cxccUcns & 'fin*^ 

> gulare artificium, quo aiios fiiperantqui delique-» 
runc , parcitur &: ciiminis vcnia iis conccditui . /. ad 
bejiuu. ii.Jlf.de pani^.plcnetrafiat Inl. CUr. §.JinaL 
pra£l.cr$minat.^. 6o.n$$m.t6. 
^ Vigefim^ quarto, in adibus publicis attendi-* 
' curqualitas pcrfonx. SicDd, Thcologix dcbcnc. 

£i«cedeicDo6lorcs iuris, & Dodorcs lcgum de« 
ent praccedete Dd. Medicinx, & artiu« Schnej^ 
de^ii^irt . m Epuome in vfns fendor, parte j . nftm. 5 . diccns 
hoc notari per QtnoniB. in c. clcrtci, de i$$d$c. atqne tlfi 
cp$$demjoft Francif & U^Andrea Panormiti. trailir^ 
quod iSoiSrores^Decretorum etfi fint laicidebent 
pr<ccedcre dodtorcs Lcgum , & hoc, inquit^ probo 
4« lic. Quarlibec fcicncia dicicur nobiiior,quauco iub« 
iei^umip(iusfcienti«eftnobilius, 4fj, hic dr ^$$^ 
them.ejuomodo.oporte.Eptfc.Cicuti in fimili dicimus, 
41 quod caaco qi^is melior cft^ ^uanco nobiiioribus 
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pr^e(l,t/^ in Amh. de defenfir, timtst. (cd fiibieftum 

Canonic« rdcntix eft nobilius , quam lubiedtum 
ciuiiis lcicncix ; quia fubiedlum in ciuiii fcienu^ cft 
homo dirigibilis fimplicicer in bonum communct 
(ed (ubiedum in Canonici fcienriS,eft honio diri- 
gibilis non iolum fimplicitcr in bonum communc, 
fed etiam inDcum, fecundumiaccas regulas. 5cd 
Dodores legum dcbent pnecedere Do&ores zx^ 
rium& Medecinac , quiacoium fciencia eft nobi- 
' liorratione fubiedi^&maximc in mcdicina cuius 
iubici^um eil homo acgrocus. Theologia vero, ha^ 
{;>er fubieftdm nobilias ca:teris,quia principalis fcr- 
mo eft de Deo,quod patct cx cty mologia vocabu- 
\u Idem not. in c. cMramfnHm^S^* de mram.cdum. 

Icem Pr^dicatores debenr prxcedere Fracres Mi- 
norcs, quia anciquior eft eorum inftitutio.Gw/^^/o 
Paf4 qfuji. %Qu sna^, vyiquis , in fin,glof, c. cfftorHn^ . 
dam» in ver.fr^tdicMtofHm^ di eleS. in 6- lo. Andrea i|i 
• . e. hmnci , h tejlam. Felm. ad RHhr. Decretal. de 
ior. (^obedtent.nHm.%. ' ' 

Icem Monachi CanonicisrcgularibusprxfcruiW ^ 
V}^iJ^eittoFelin.d.loco.nHm.6.&feq. 

Expr«mi(lis notabiliccr dic3:is,fingulariseft'po- 
iitio quarta, quinta, & enunciacum adfincm fcxc«. 

S>ofirionis > iccmquc policio dec}ma (exca^ idecima 
epcima» vigcfima , & vigcfima prima^ 

♦ 

t i - SIN- 

, • . . V , 

- • / - ' • . 

I . • 

• f • 

» . 
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SINGVL AR.£ LXI. * 

• " - ■ 

Vilitatern5exilem,& malam 

* . conditionem perlonx rpc<^ari. 

SVMMARIA. ' 

< _ 

luramentHntin probationufHpplemenmm defcrrin$n 
dchet fme ferfinj^ iHratHrA dele^a. nnm. i . 

deftrmr rnsiifo , Jndao, mjidfUJfHri^ | defeSn 
aliejtio layoranti. nfim. 2. 

^ Qj^^ conjijlmt snruj^jci^to frobantHr% 

Mm.i^ , 
' FaUif in homine leni. Ihid^ 

exffatHto denunaatonvel mercaterHm Itbracre^ 

d^nr^ non procedet f jm mfames, mm. ^ 

f^Hhlice imereilprohaMneinofi^ceanffiitariy/idam- 
pliari.nHm.^. 

J^aHpertsteHimoniPimfusl)CLlHm*num.6. ' 

Patifcres ditiornm froniu0. ^ donu facile corrHM^ 

p$nHiT.nmn.j. 

Q^ciaUshoHemvel aJfnHmprr.f ztt te[le ajfnmityaA^ 

vehendnm condemnatum ad loiH^ jHfflicij ^ mer^ 
eodedma.nHm.%. 
QjfctAhspoteH vilem perfonam comfeflere^ vtma* 

lefadorem j^xeqHatnr. Ihtd. 
^P^tater meretrtxfUiammeruriccm^non poteHexha-* 
redareyaUHd mfatre veUift4tibmaMi£b.nei.g. 
nJHHlieres ma^is decet cajias ejfe quam mares^ 
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IngcnHaheneJlo loco nata pro coucubm.t retineri non 

fotefi ,fecm in HU qHdf hjcHro kce nataeHtyel fti^ ' 

doreWfvtilgim.nffm.iu 
J)e iure ( anonico omms coitiu fYAter mMYimontA^ 

lem ilUtitHS. Ihid. 
QHt iomum ale£ iHforibus pr^et ^ verberms vel 

fnrto et faflo fo^nalem alhonem non habetnnHmm 

5/ res fitrtitta 4^ ferfqnammala fama & con^tio- 
^ nis inueniatur^ quAHondocei k qnohalmcrit ^ fote^, 

rtt torturs/fibiici, nnm. t^. 
t^andatHm fisferions foltti mina^ exequi & mot- 
i tem mmantU n$ fabditHS atujHem interficiaf , an 

mandatartum homictdam cxcufet. nfim,i4. • 
tJHtiUer impHdtcanonrafta fr^fHmtHY, fedffontc 

fuilfeabdH^la.nHin.i^J " / 

Raftens merctrtcemextraordinarta fcena fttttitHrfin* 

terdum etiam mortis, num, 1 6. 
NHncio referenti fe a citato verberatftm eJJi^qHa* ^ 

' tentts credatter. num. 17« 
nJHaior pr£fur//ptio efl pro fintentia iHdicis maioris, 

quam mhoris, nnm. iB. 
Pra /intentiaittdicisidiotation prjiftmitHr. llrid. , ! 
Neque fro decreto a ittdice idtota inteYfoJtto. nttilf^ 

; TeSlis nobUis vel honeSlHSeifito vel vehictfla venk ad 
tejfimonium dtcendam « ruJiieHt dehct feies ktce^ 
dere.num.io. 
J^obilt vberi^ra aliment^ ajfignttnda » qttam ftiSiicai ' 
nnm. ti. 

^ujlicm debet vefci grojfo pane , cafio , coefis^^fahis 
& fimilibtucihtsviltpribHs.nHm. 11. ^ 
Vmiditcr fcccst, fti tHminm delictofa vel fHmfttto- 
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ficiharUfaufmbmm conuiHio prdi^. num.^tii 
liumAts ftrfinA acfim funiHntur ^U0m bwil^t. 

QVema4nnodujTi prxftantJje ft lcgiU»tis ( vti 
aoftd Yocant Jperfonarum de iiuciatiohabc- 
tur , ica quoque carum Yilicas, conuis StL mala^ con- 
dicio, atc^n^i & concra eas ib|et operari yproucla* 
/ tius (eqaentibus cxemplis demonftrabitar, 
I Eccjuidcmprimo^ liccc mulcis cafibuspoft fc* 
niiplenam probac;Qnem fupplctorium iuramctum . 
deteratur, tathenhoc non paffim & iine deleftu 
' debec defcrri. Nam folcrs & prudcns iudex inpri- 
.mis qiuiicaccm eorum qui func iuraturi inlpicicc» 
nc coipmodi alicuius fallaci & miferi fpcr^ecepti 
periurij reacum incurranc , & nihilo fccus ei ratio-^ 
ne pars aduerfa fuo iure &: fuis bonis fraudctur, 
Quarc hiiiufmodi iuramentum ruftico non ^ric dc* 
•ibrendum. Sccin.fcn . conf. i ^d-' coL penuU. itb^ i . Inc^ 
urieHorhJih.2. cent,2.cafk xog, nu, i6. Itemnequc 
Iuda^o,niii plus quam fcmiplcne prob^^l^^» vclin* 
tcnp(b^ ludxos canla agitarctijf^ Socw. re^. 
$nctf,iUTamentum. tJHenoch. d. loco.num,}^. Nc- 
queinfideli. BMd.inLqui accufare C.de cdend. Si^ 
haftia. ^JHedic. reg. i. ^ui reftrtnr t^a£iaiti( Reiular. 
iuris^ Ciuil. & Pontifk. bhro 9. verb. ludaw. neque 
fpmio , Petr.de fJ^CoHcada in traSat. Jo. Crott de 
lefi. parte 4. nptm. 164. i^ verk aH^Hem defe^^u»* 
Joi PetrHi Surdm decifi Mamua. ^5. num. 95 . « 

Seefiindo , qwamuis ignorancia, fcicncia,&ea 
quat in animo conhftunc ,regulariccr roediaxitciu,-' 
|:amencoprobentur ,hoctanSpnjfeIlit & «on p^o- 
c^dicia hominiii^ai & qui malc audic. laf ^.feA 
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iiU^ Inflit^ dedflHi. Ma/card. wL t.di fr^^ 

. bat, concluf. g^. incip, ^nimpu cum dtrechj num.iS* 
§jc^aam,iicli(51;eci);acucviinficiemadlubcridcnun« 4 
ciatort vel damnnm pailb cum iu]:amento^,nQn fta- 
bitur li vel rola iadi iqfamii hhQient. Ai^^fiayd' iH 

ffipra nnm. 29. \ ' ' 

l Item iicec alias iuxta ea ^hs^ vr^tyedenti Singular. 
nmm. 8. dtximus mercatonjim libii probent ^ illud 
non obcincSic in meicacQrc qui eft infemis, Ma- 
' fcard. d* locQxx doihina Archdiac. in c, <]nia ^frafiila* 
tm . tmm. ^ l « qt^aji. Felm^ m c.ftgnificaHi > iMMii« ud^ 
(wmicid. 

Tcrtio , quamuis publicc inrcrfit probacioncs S 
non coapguftaci fcd ampliari|iic carum defe^kx re<*. 
rum gcftarum veritas iii occulto m^SidmJ.ifHanianh 
liJn fi^.deh^ret.drA^fantch^, L generahtet.ii,C,dc * 
rth.€red.& inr€ittr. inprinc.Cach€ra*dccif Pedemont. 
. 22^$tm.2.Stepham. Gratia. decifRota prottiitciaMar^, f 
chU. r 16. ««w. «>. camcn pauperisin caufa producli • 
tcftimonium iuipcdu iiabccur &c rcprobacur* Nam . 
l^omines inopes & cgcntts £iciie blanditiis ac nin- 
fieribus ditioruni iblcnt corrumpi,& exiguum 7 
commodum vcricaci$ jprofcflioniaotcponere^ iqXr 
;a illud poetx I^yrid^ 

UHagftMmpauperiesopprahrium^iftbct 

^uiduis facere pati , 

K$r$t$$iJ^viMtfdefmiardt$iu 

De quo plcne fcribic lac. Menodudc orhitrarjm* . 
dicjib.i. centttr^ l*fttfit 96. pertotum. * / 

Quart6, quemadmodu officialis priQati bouesi^ 
Yclai 
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dtorcm ad locum fupplicij vchat. "Bart. in /. mhemm 
• u$$lUm^CA€ facr0f.EuUf.B4ld. sn LJin4.§ .finA.jf. dcpu 

inoratihiiib^.Alcxxonfi^. ro/.g» Amon. ^a^ 
rieljibr. comnmn.conelHf.i. tit.de nire^H£ji, non 
tollend. ntim.j.k^ (\uoc^uc vilcm pcifonam poccfl; 
compcllere>vcofiiciumiu(litia: in peilona male* 
fadoris exeqaatur. BanoLd.§4 fnal.ff. de fi^nor. 

aElie. (jabrigl. d. loco. num. i O. 

p QxuiKO y ecii iiUa qux libidini ac turpitudini fc 
' dedit mecetriciam vitam agcndo poffic exhxreda* 
. li inxta terminos & difpofitionc. §.caup4 , Authent. 
1/r cHmafpcllatio^ &c. tame id nonpaflim pcrmiflum 
neque liccbit matri iiCdcm moribus & vitiis la« 
boranti. Lin arenam j{. C. de fnoffU. tejfam. Bartok 
Bald. commumter Ddjn dj, in arenam.Franctf.n^ 
|0 ntfisopmio.ioiJncif.fiUa^napeccauit.mim.^. fecus 
eft in patre meretricariOf eo quod mulieres magis 
caflias elTe decet quam marcs, & vita luxuriofa rum v 
lelpec^u jnfamias tumdamnoru qua^iindc icquun- 
^qr; non adeq in Viris^ ac in fceminis Cvt pledenda. 
Andr.TiraqueL Lconnub. x.nnm. 43. Francifc. Vi^ 
Hins d, loco num. 2. vtrtim^nc notat T)idac^ CoHnar. ad 
€k Rajnntm de teftam. cap. 1 6. vhi agU de o%hareda^. 
tio.i}tl fraieritioneliberorHm m teflamento,nHm. tt. 

Scxto ,dc iurc Ciuili anciquo cum ingenua honc- 
ftjvic^lociq^comcrcium habcrinon potcrat,neq; 
: pro Concttbinl iUa retineri iine crtmine fiupri. /. 
jf.de coHcnbt, l. ni liber<t i^, jf.de ritu nuptiar. glof. in L 
l. verb. fltiprHm , d. tit. de concubi» aliud dicendum 

. ecaty nobfcuro-loconataeilety VelpudoremvttU . 
Marflct , per dt&a itira JV^renbec. in paratitL ad d. tit. 
fl\ de concHbm. nn^n. \. Hodie quamuis difputcnt 

Ddft4ndeiu£C.ciuili^9rau^Ac CQacttbinacusaa 
1 / . ^ fccusi* 

- « 
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fccus ; Canonum ccrtS decJrctis conftat, orancm ; 
coitum prxccr matrimonialem prohibuum cfli/ • ' 
Jul. CUmu § . Fornkaiio. nnm. 6. & fe^f. 

Scptim64llego jiuraomncmviolcntiam &furr ; 

' tarummopere dcteftari & acriter punire, tamcnfi 
quis alex ludcnds domum prsbeat &verbeiccui' 
vcl furram ci fiat,poenali£ a£tioncm non habct^idq; 
ob odium & improbitatcm cius , qui talcs luforcs 

' > contralcgum authoritatcm pcccant^s^in domo fo- 
^ . uet iL I .;ffM aled luju & aleator. - ' 

0(ftau6, quilioetprae(umitur c(Iebonus,t ^cne« 
inincm re fua per doliun vcl inuuiam vcllc priuarcj 
nihiiominus ii apud pcrfonam mala: fam§ & condi- i j 
lionis res furtiua inucmAtui^& non doccat A quo iU 
lam habuerir,furto ccfebitur fnbrrdxiffe,ex comuni 
pd.opinio. ita AHgufiuudAngeLdep^deficiU verb.& 
' vefltmcsleHemjf^n nn.ig. ade6 vt hxc prxfiimptio 
cfficax fit ad tortnram ci infcrcndam , quamuis 
non fujjciat ad condemjiationcm. /«/.C/^^r.fw re^ 
^efi.Jintent^ /. IrHrtum ^numj^. fecus cft ,fi pr«me« ^ 
morata pcrfbna eflet bon^c vocis* Tunc enim prx^ 
fumpiio antedida contra eum indicium non face- . 
recad torturam,dat,o ctiamquodauthoiem fuum 
non nominaret 9 Idem CUruf f.find. frafl. crimHUf» 

' ijusfl.ijan fine. 

NonQ,mandatum fupcrioriSjVt quisalium oc- H 
cidat cum comminationc nifaciat mandatarium d 
tnedio tollendi, li madans minas-ftias excqui con- 
fueuit,mandatarium excufabit faltem ab ordinaria 
homicidi)poena^ Bald.inl. \.quefi.z.C.vndivi.Frim 
eifc.VuihteJkcif. Rem Ncuf^L 394« incif. lacobui. 
num, 1 1. vbi cafus cft in tcrminis, & talfs mandara- 

rins motccm natuiai^m cuaiit j fcd ^d trircmcs 
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' regtas vita^urante faic condemnatus. Imo Ci mor« 

tcm alias cuadere mandacarius non potuifTct ,nul. 
Id poena refpedlu pr<]^ca6i;i homicidi) cric a(iicicn«« 
6\x3j.'isdamnfifnd/^4.^mg vero &ilHj)€c^intm. uff. 
de reg*it$r. FrancifcJTmiM opini 1 17. indf. ctmdemna* 
tHs mortem.nHm. i^.yilex. inLliberhomo.ff^ ad /, 

CjnHs in L fcientid* §. qni cum tditer. 
dd L ^/tqttd. FeUn. im c. JignijicitJii ^ circd fin. dc hom 
mtcid . 

( Pecimo , ftacuto didante quod rapcor mulicris 
morte fit puniendus, non teriiicabitur in eo ftatUf* 
tum ,c]aimulicrcm non coniugacam & parum pu* 
dice viucacem rapuic. Exanceada (i quidem vita|_ 
noa vi rapta*red fponce fu^ pracfum^tur fuifleabdtt* 
{ki^ Andf. GaUlih.t.obf.^i. nttm. g^. 

* Eodeni fpevflac, quodlicec dciurc rapcor libcr 
homo capice plefticur^ feriius aucem flauimis com" 
buritur. l. vn.C. derapt, virgin. ii tamcn mtiliQreni 
difTolutx vitx & mcrecricancem quis rapiat , ex 
magis fecepci & vcra opinionc Dodtorum , raptor 
extraordinarii po^n&arjbitrio.ividicis afficitUTjfic 
lac. tSVCmoch. iS^r. cafit 2i9.de arhitrar, indtc. je^ 
i^aynio (jr rcferendo Bald, in L fenult, ff'» de rer. dmif 
tJ^jtrfiU ad d. L vn. nnm* 26., de rspttt. virg. &^ 
edtos. ^ 
Amplia,vr calearbicriumpoffit ctiam exten- 

di ad morcem deliqquentis ^ cum eif(^t atrox iniu- 
m , {mta fi ipfe .concubitus Ht contra haturani 
vel aliqaid turpe agatur • t^enpch^ d. Ifco ^ntt^ 
mero 6. ' ' 

VndcGimo , Nanciorcfercntife d ciuco vcrbe- 
ratutn vel puKatam e()c non crcdftttr , vt aliqui 
c^afcr^t relaci a lac. Menoch. hb. 2.f dc nrbitrar, mMc. 
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. cinturia i»ca/U i ii.num.i cyif^dr.Tira^Heli de re* 
$raltm cinjin^, fJi.glof ^.nttfm.i^^ Anton.Faber infno 
e,Fairid't$t. de teftibns, defimti%6. vbi ita dicic in 
Senatu Sabaudix dccidim fuiflre . T^amcn opor- 
tet vr iudex eciam atque ctiam infpiciat citati& 
Nuncij pcr(bna$ , & quid inde At. v^ifimile, y 
noch.ibi fiifra.AlctatArafla.^r&fifmpio.reg. ^ .pr^ffimpt. , 
14. & conci^rrcntibus pro dido nuncij aliquibus 
conieducis ^ iudex pco fuo arbicrio ei ppccft fidcm 
adhibere^etiam proindiciaadtonDram./iljlS^^y^ 
card, voL i.de probat^concluf 1 1 19. num, yMenrtttiS 
B$guet.adconJiietnd.comita. Bnrgund. tit* 10» de rej^ . 
jconffe^ in^verk &JirdlMdite r^fcoujfe fromeifar dettfi ^ 
tefmoingSy num. 4« 

Duodccimo, maior cft prxfumptio pro fcntcn- 
ciitMdicis maiori$^quam minoris, Li.ff.de ^ffc.pr^f^.^ 
prat$r.BnU.m Ltmpres.ff, deconfirm. tiet. Jdfm Lfo^ 
ffaHoHiJfimdy 3. notab.C.de paSl, Jac.Menoch. libr,t. 
de drbitra. iudic. centur^ i.cafit 4. num. 6« ac pro fcn- 
tei^cii iudids idiotx niilla eft prae(hmj>cio» Jbid^ 
num. j. - * • ' 

Irem licct dccrctum iudicis praffumaturintcr- ^> 
pofitum cx iuftis caufis LJiqHUpro pnbltcu. i.C.de 
offic. ciuitJndic. K ab ed fdtte. 5 .j. de frobdt. Bdld. m 
/. errore^ C. de tejldm, (^r ponttfro reg. Petr, Vuen.reg, 
189« mcif. DecretHm. hoc faliit in iudice xdiot^.r 
Qi^ia verifimilc non eft , qu6d ille iudex adhi-* 
buerit iirgitimam caufae cognitioncm , vcl fe- 
ccrit feruari folcnnitatcs iuris , quas ignorat.^r^* 
ti* conf 69. nnm. 2. ^lciat. ' in tratia. de prafnm' 
ftio.reg. 10. mtm. lo itrddit Dnen^dJoco. verf.timiti$ 
ttrtio . ' ' 

Dccimoccicio^ eificeftiiiobiliincaaiaa liciga- a« 

• totc 

• 1 
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' torc produf^o vci produccndo , vci aitcri i onefts 
perfbnse qus iterpcdesfconficetenoiijolet^fblat 
debeat veftura eqiiorum vcl fiimptos vchiculi.^fr^. 

f.fiquis exfSais. ff. fro focisSwrAm traiia^de.dUmetUs 
' tit. 4 .^Hijl.t r . fiH.y. non taihen Ibluet ruftico, quia 
•ron conuenic ciiis condirioni cquitare, fcd pcdes 
dcbctiaccdcrc. 5Mr<i/.^ /^^d,ifi^« 9. ^ii^r. Ttra- 
tpsdi rraSbt. ie^ nekilttAte^cdf. lO . mm, 7.5. Andr. (joil 
*Wr.i. ohf.^y. num. 4. la. Crot» trAila.dcte^.farte 
num.6t. 

^ Dccim^ quartd ^ in cafibu$ex<{aibtts cotnpetit 
priuilcgium , quod quts non poifit conueniri vlrra 
quain [acerc pofTic dcdudo ne egeat, pura (i lic ma- 
ricus , milcs, &:c. iuxta /. patranus., 17. cr /. miles. 6* 
ffl ie ri hsMc. in ifta dedu£kione,ytftitqui volunt^ 
confideratio habcnda cft perfonae, ica vc nobilis 
' vbcrioraaiimcnta coaicquacur, & nc paupcrum ci« 

' ,bis cogatur efle cbntc n t u s . arg.fid etfi qttis inddifictu 
nerit. t^.f. fnfficienter.flde ifnfr. L mtsvnm. 10. § . 
sdimentfs. ff. de altmcnt. o^cihar, lega. r, non cogantttrm 
, ^X^ds^iniLTiraqmlL d. t^affat. de ndlhlita.cip. ao* 
MMl. 1^0. jquibusaiiquididentiuntreiati ibideitt 
nnm. t^8. Ccrte minus ruftico rclinqucndum cftr, 

%x quem fufiicit vclci grolfo pane , cafco ,coepis, fa- 
' bis^hon item pane albo , pullis & aiiis delicati^ 

ag cibariis , Ttraqnell. ibi. fitp, num. i ^6. hnh venialiter 
pcccat , qui paupcribus nimmm deiicioia & fum« 

' ' ptuofa icibaria apponit ^vt per etmdem mtm. 1 40. ^ 
hcoc^ vnum^rariitm^circa fin.i^. dtflmEl.uMaami'' 
quas impreffiones le^uras. 

^4 Dccimo quinco ^ i^umiies & abiccStas pcrfonx a« 
cdmpaiiiaiit^ri^am honeftst Ital* Iiiiia ftopra* 
• • . tori- 
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tbribus fi honcfti funt , publicarioncm partis dimU 
dix bonoram;fi httmiles corporis coertion^m cura 
relegarione indixit . § . ifem lex laha de ddulter. vi rf. 
pcenam amem. Insiit .de pubL iudic. Item homo iibe- 
rx conditionis raptum commictens, capitaii qui* 
clem (upphcio feritur,ieruus autem combnriturs 
vti noto hic fupra verf. inaf. Eodem (feEiat. Itcm fi 
fcmus cum domina commcicium habueric,h«C 

3uidemectamvit& priuacur,{edille flammis trai. ' 
icur. l. vn. C. de mulier, qud fe prefriis fer. iunxer^ 
Exiis qux multum nocantcr traclidi,inprimis 
pro iingttiaribus deiigno poiitionenx primafn iqu ar* 

tam , quincam ^ notiam 9 decimam .atquc duodc*^ 
cimam. ' ^ ^ ' 

■ ' ■ *• » • 

- SINGVLARE LXII. 

» r 

Cautio in tranfedione 

» • adhibenda. » 

IS qui cumaliQtranfigitaiTcmaHqtiam aducrfa- 
riodimitcit ,caurc&prouide agerc dcbcf. Ita* 
quc ia inftruracnto tranfadionis infcri curabic, 
quod parti dimiccarvel relaxec calem rem v^l fiin- 
' dum 5'non autcm quod det vc! tradat. His enim 
^ cafibus poftmodum forc^ fccuta euidionc dc ca cc- ' 
. nerccur, non iccm fuperioribus. LJifrofundQ.^^.& ^ 
iki Dd. 4Cf9dchre S^icet. mm. 6£. detranfall. tradit 
fingularirer Francif. FtHtHs opin. lQ02.nHm. \. m- 
' cif.tranfaaieeJl^CQmraaHi. ^ 

... . ' 

- SIN. . 
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: siHgvlare LXin. 

Secundae nupti^ 

S VMMARIA. • I 

^ — 

Mprs memrandd ParcU CMtanitfilU. nnm. i. 
- Mnljteres maits amMt €0nmgia , qnaim tmitgeU 

num.^. \ , 

Exmfhm wtabic rcmijfuse. nnm.^ . 
; Mfl^tr foSi mwHm viri ab cim lege filma c0t- 

De virc^m ». vxares # ,& midiefc quazi. marim 

j- -I — gt 

^nima defmBj vidua rennhente^ dickmrccmrifia^ 
ri.nHmn7* 

Quatcnm vitafstnliH vinenpmm aOtcnes innotejcant^ 

remiffine.num.t» 
» Mnlter hinnba ob ficmdum mantHm JiliHm exccriO:- 



, tct^num. p« 

Sccmda nupia non benedicmtur.ntmo. to. 

Bpna viduam in vxorem ducemUfunt cUtgata pra. 

adminiftratwnc & tmela hberorum ab eadem ha^ 
- & gefla f fi antc raiicncm non reddidit. ' 
num*ii. 

Jdcm in bonic ciusy qui matremptftHorum m co^cubt^ 

Mat»s^mfjfit.nnm.i%.^ 
SitcnatordixitiqmdbcnaMiiiuaactan^ 

bm affUcaj/u^tur ^ non fomprehenduntnr vybttu 



emun^ 
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Legatfim vuiHAfMHm melligHHr dc primg eifu ^ 

' . • 

LAudandxfnnr iftx rtiulicrcs, quac cum {emel 
connubialibus txd\$ ie, iubmirecinCtm^mQciain 
deftindr viri pi^ conferuantes , .vlteriorum nuprta- 
lum cogirarioncm dcponunt, ac Romanx Porciac 
reacenuam prx ocuiis & in animo gerunc, qus fe- 
liceip & pudiciam mulierero dicebat non nubere, 
nid (emel; Hxcfuit illa Potcia, digna proles qux 
Caconetn patiem nominaicr, qux vim fibi infcrrc 
& e viuis excedere maluit , quam defundlo marito ' 
fuperefle'; cuius obitum ih Epigtanimatibusiiiisiii' 
hunc modum dercribic Martialis. 

Et fubducla ftbi quareret nrma doUr, 
2iondum fcitu\ ait, martem nc» foffe negm: 

Credideram fatU hoc vos docuiffe jfatrem. y 
DixityC^ardentes auido bibit 4are fauHliS^ 

Imnc , ek* fcrrum turba molejtanc^a» 

Ecccmirandum acilupcndum pofteriiati amo-^ 
risac fidei coniugaiiscxemplum,in etiinicailiaiu'- 
pcrftitionum nube. Muliebre pedtus, plus#quaai^ 
viriii animo(itate& robore inftrudum. Celebran^ 
dum deniquc xrcrna mcmoria facinus, fed non 
imitandum Chciftianis. Moiliusaguur hodiecnis 
moribus >'£i!in^ vidux defiin^o coniuge ikpenu- 
mcrociusamorcm , vna cum cadaucre & olTibus 
terrx mandatis fepeimnc > & viximo nondum cx^ 
a&o l^i^us anoo»ad noua conjrabia afpirant atque 

V M , adcd 
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? 2jAc6 aiienis amplexibus indulgent» Niminim ({iu± 
malfcbrcs atnimi plus coniHgia amant, quam con- 
iiiges, vti dixit J.HdoWc^Char^nd, en fes Aefpcnfes dn 
dret^tFrdn^ois^lth. t^^refppnf 74. Sc c(l menioiabi- 

4 lcaHn%ntfexeinpldmapucl JlHdr. TtraqiM. irs"^ 

£ia.4e IL cotuiukul. l. 9. n/4m. 97. 
. Dcdeiiinc etiam hoc humaa^se ftagilitati Cano-' 
mcx (and^ioncs & ip(a quoquciacra ^riptura, vt & 
fecundx& tertix& vltcriorcs nuptijr iniri poflint, 

5 qiiia exfencentid D, Pault i.Cortnth* 7. Mulier efi: 
alligata lcgi,quanco temporc Vir cius viuit, Quod 
jidonnicrit vireius ; liberdta.cft. Cui vulr nubat^ , 
tanrum in Domino. textx.apertant oktrtckitores^fur^ 
dpiobfufeq. ^i.q.i. text. c.penklf^(irivU»dcJicund.nffpi. i 
0ilsH,i4.CMcherii* dec$f»Ped€m0nta.yj.numAi.Tcktt* 

4 quc D. Hicronyinus in epifioU ^dGcrttntiamX^zm^.^ 
/i cemporibus Rom« pac cdniugum fuilfc/quorum 
aiter vigiQti vxorcs icp^ltcrat^ahcfa nparicos vigin^* 
n & vnii.Quamuis tamc , tam dt iurc ciuili qua Ca<- 

^ nonicp plnraliras nuprinium fic peimiila^ non fuut 
camcn iccundic & vKeriorcs nuptia^ tam fauorabL. 

^ lcs. qu ^m prim^» Dicitur cnim mulicr iecundd nu- 
bens iibcris iniuriam inferre,&per hocanimam dc- 
fundiiconcnftaii , inqumnpLcgift«./'V<^;;r//?.^7;^;/#i 
' QfintoS^t.num.'^. Authenf.de nuptik. §.Ji autemtute^ 
Um .glof. (j Dd.m L x ,CJe feemd, nupt. huld. in jittth^ 
ctii reltttti C.deinditlMduit.tolled.jilex. conf7X.nu.i^\ 

^ $t$jin.'Jol.j . Roland, H ralle confi6^.nu.:'^.voLi .fufct 
jqno poftcrtoridido fcribit VitUmd. loco & iridcm 
fuper eo , quatenus vitadefun£):i nofcar viucntiwm.. 

g adioiics. Imo pr^-lumic Icx concra viduam fecurb. 
,d6 niibccem, quod bona & yitam filiorum fec^ndo 
mairito velit addicerc.i^i^ qti^ tmores^2i.§ . hx etttm 

* ■ 

^ \ - . . , ■- 
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^JeadipiBiiiratjm^r, Ifn6;<}Qod propcer (ecuodjlm ^ 

virum, filium cxcoxiwi. M4tthA.de AffiiilAccif^Ne' 
4/w/.3574M^j«f .2. fer d, L lex ejUA 0* ^mhent. ad hdc C. 
^ptamL mt^HT tite. ^ffc.fitH^t poteil. Antdnu Tijfdttr. 
deeif.Pedemontn, ijOMH.^.^i^erf^namjfach.&deintc tm 
Canonum,vir vel mulicr ad alrcrum inacrimonium 
conuolansii prcsbycero non bchcdicirur.A i.& 3. 
de feaend. nnft. qiiia ci\m prinla vice iinc betiedi^i 
bcnedi<3:io)ircrari hon debcr.^/,r. dc confuerudine 
tamen, pallim cciam bcnedidio dacur> cum viduus 
tjrgii^em ducir in%vxbrem. * 
, Porr6 oiiiDin6 oporcet vt caueat fibi , qiii cum 
viduS marrimoniuconcraherc inccndit , libcros ex 
pnote macrimonio habence ^ adminiilracionis 
mcelx fibi credirx raciodem non reddidir;t»e incU 
dac in Libyvinchnm proccflTuum & bonoru fuoruni 
e:3^cium. Noiic cnimdebcc ac pra:uideic, quodra- , 
tione did; admrniftracionis &rurelf boiia fita erfit « 

bMigara,iuxra rext./*/'^^^*^^^^^^/^-^^^^^»^*^^"^^^^- " 
i-fimater.O^Can ^fiibxaHfpi^n. vel hypethfeontr^h^ne- 

tatur lih.^^egtUarMr.CittU. & Petstific.verL exeattiop 
fok^c%Mla ^v(n male prahocaratnr Petr.Dtten.reg.j^. 
debeyat entm citart reg.7j'^. tficip-execHtio cotra omnes* r 
i^fin.Andr.Gatliih.i:obf.06.nfi:2.h{iiusp€dculiCc^^ 
nionens nupcias vidiUe ti^rici$ ambiefKem , eciam ' 
adhoc Baldi auchoricace addiiftam ' 
excaHf^&c.notat Phthp, Dec.conf.s9Jrol.i,jInto.Ga' %% 
b^ieUib. ^.eSmti.cdnclfff. gfM0i^.tit.He fecnnd.nttpt. Imb 
rt(pe6tu dldtsc adminiftratiohis & cucch-c cciam bo- 
Jiaillius, qui macrcm pupillorum piu cocubmlrc- 
tinuit, lunt alFcda yfmgulariter dixit yimon.^altriel. 
dJoc 0 HH. 5 ,pofi Io.de (jarro.fn Rtdfric.de ficttnd.nHpt.sn^ 
l. panem ikd,p(erta nnm. 5^. verf.ex qna cohilHfione. 



Digitized by Google 



» ■ 



• » 



.$66. J^. Vah^JSK Hooc» 

SINGVL AR.E LXI. * 

Vilitatem,exilem,& malam 

^ condidonem perfonae /pc^^ari. 

) 

SVMMARU. ' 

I 

IuramentHm In ftohatwnis pfpplcmentum defeninin 

debet Jine ^erfonJi iHratHrA deleciti. nnm, i . 
N^ndefertHr rHslifo, Indao^ mfidcUJfwri^^defeS^ 
aliilHo laborMti. nnm. 2. 
^ jQHiC in anmo conJ]j}Hnt inramefito frobantHr. 

nnm.^^ , 
FallitinhommeliHi.Ibid^ 

Si ex iJatHto denHnciatori vil mercatornm Ithris cre^ 

datnr, non procedcf Jijint mfames, nHm. 4. 
PHblicc intereB probaMnei hoh^ coangnltan ^fsd am* 

pliari.'nHm\^. 
YaHperts teflimon^^Am jiisfcLlfim. uum. 6. ' 
PaufiTis ditiorum frotmjfis, & dont^ facili corrnm^ 
fHntHr.mtm.j. 

fiaaUs hHem vel aJinHmpriunti rcfle aJfHmit,ad 
vchendum condemnatHm ad Iochj^ fi^pf^^^^ 3, ^ner^ 
€ideddi4*nHmJi. ^ 
Qjfmhsfotesl vtlem ferfonam comfi^liri^ vtmM 

lefa^lorem exec^Hatnr, l btd, 
y^iaJtir tptTitrixfUsammintricim, non fotiHixha-* 
redan^akHd mfatn volnptatthmadMh.im.^!^ 
g^ulieres m^is decet cajias efje quam mares. 
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Jtigenua honejlo loco tiata fro C9iicubim retmers nm 

fottft ffccm m $Ba qM^fhfiuro kco nataeiltfel pi^ 

doref^vtilgim.ntmAi* 
J)e iure( anonico omms coitm prdtcr matrimonia^ 

lem tllttitu4 . Ibtd^ 
Qm domum alea luforihm frshet^ vefheratus vel 

furto ei faHo poenalem alhonem no» habet.nfim» 

12. . : . 

SiresfHYthia afudferfqnammaU fam£ & conditio- 
^ nis inneniatur^ quA non docet a qno hahnerit , fote- , 

rit torturxfubiici. num. t^. 
t^andatum fnferiorti folm mmM exequi & mof- 
( tem mmantis nt fnbdstus MkjHem iHterficiat, an 

mandatartum homictdam excu/et, num.i^. 
tJHuLer imfudicanonra^ta fTAfumitur» fedffontc 

fniffeahdHSla, nuin. 15 / / 
Xaptens mefetrtcem extraordinaria foena fumtsri in^ 

terdumetiammortis.num.\6. 
Nuncso referenti fe a citato verheratum effe^qua^ 

' tentsscredatUT.num.ij. 
%y[iator p-^fu-mftio esl pro fententia itsdicis maiorU, 

quam mihoris. num. lU, 
Pr0 /ententiaiudicisidiota non prdfitmitssr. Ibsd* . 
Jleqtte fro dccrcto a iudicc idtota interfofiso. nst^» 

19. 

TeBsd nohilk vel haneilusespso vel vehics^la vmit ad 
tefiimonium dtcen^tm , rufticm debet fedee ksce^ 
dere^num.io. • ' 

^ohdivberiora^iment^ajignanda, quam ruBico^ 
nttm.ti. 

J^ufticus debet vefct groffo pane , cafeo , casfis,,fabis 
fimtlihus cibif viltonbus. num, 22 . f 

Vetikl^er feccat , qm nimism deUeiofa vel fus^ftm^ 

» I . * - Diaitiz 
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fi cibdria pduperibM i» conuiuio prdiK »»m.^ 13* 
fitmiles perfind acfin^ funiHntHr e^nam Imull^t. 

OVetna4iiiodaiT) pratftantiji & lcg^lticatis ( vti 
noftd vocantjpcrronarum de iiuc ratiohabc- 
%\xty ica quoquc carum vilicas, ccauis & mala^ con- 
dicio, atcendi & contra eas (b|et operari ,|^coucU' 
/ cius {equehtibus exemplis demonftrabitar. 
I Eccjuidcmprimc)^ liccc niulcis cafibuspoft (c- 
niipleiiaiu piohac^onem iuppletorium iuraniccum , 
dieferatur, tamenhoc non paffim & finedele&a 
' debct defcrii. Nam folcrs & prudcns iudex inpri- 
mis qualicatcm corum qui func iuraturi infpicictt 
xic coipmodialicuiusfaUaci&.miferi fper4ecepti 
periuri^ rcfatum incurrant , & nihild fecus e& ratio-> 
nc pars. aduerta foo iure &: fuis bonis fraudetur^ 
* Quare hiiiufmodi iuramentum ruftiCQ non erit de- 
^ipndixm.Spcin^f tu conf. i :^6UoLpenHU. hk^ i^Iac. 
Menorh.lih.2, cent.i.caffi 109. nu, 16. Uenincquc 
Iud«o,ni(i plus qaam femiplcne probaflct, velin- 
leripfo^ludisos caii(a agitaretiir» Soan. reg. 25^. 
inap, itiramenttm. ^JHenoch. d, loco.nHm.\%. Nc~ 
qucinfideli. B^ld, inLqm accufare C.deedend. Se^ 
tfajlijt. tJ^Udic. reg. i. i^m r^mnr traBam, JiegHUr. 
inrts^ Ciml. & JPontific. bhro gfyerb. Indam. ncque 
fpmio ^ Petr.de ^CoHcada in traRat. lo. Crott de 
tefl.mrte 4. mm. 164. in verb^ aliqHcm d^efttfm. 
Fetrfu Surdtuekcifi Mantna. jatf. pttm. 95. ^ » 
Seeand^ , quamuis ignorantia , fcientia, &ca 
quit in animo confiftunc , regularitcr mediantc iu- 
4*amenco probentur , hoc tamcn fallit & aon pi;o- 
cgdiciahomine4cui & <jui mai^ audic; Jaf.§.fed 

' ' ' K ■ ' _ 
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04 f Infliu de nlbh. num.^. Mafe^ri. v§l. I • di fro^ 

bat, concluf 94. yinimm cum direcFo^ nmm. 28« 
Sic^ciaaijii Ji<5lcc llacuc^ru fidcmadhibcri dcnun- 4 
ciacori vel damnu^m paiC> cum tucameaco^nqn fta« 
bitur ii vel foU &JOaL inbxt^ \sh<mm*M^c0rA^ ilH 

fipra nnm. 29. ' ' 

Icem licctaiiasiuxcaca c^hs, trdeedenti Sm^ular. ^ 
iimr. 8. dtximus mercacomm iibri probcnt , iUiui 
non obtincBit in mcicatQrc qui cft infamis, Md- 
fcard. d* loca ex doilrina Archdiac. in r. ^1114 ^frdfuU* 
tni . w$m. 4. 1 « quafi. Felin^ m c.fignificaSli , mm* a# dk 
ffomicid. 

Tcriio , quamuis publicc inrcrfit probationcs J 
non coaaguftari fcd ampliari^tic eacum dcfci^ure^, 
ru m geftariim v^ritas itl occuit o maf]teat./.f «roHMiiw. 
1 1 Jn fi^C. de haret» & Mmich^. U generahtef. ji, C,de ^ 
rei.ered.cr itireinr. in princ. Cachera^ decif Pedemont. 
22Mum.2*Stephan. Clratia.dec^fRat£prof$incisMMr^.^ 
chix. ii6.nnm.%,to,mcn pauperisin caufa produdti • 
tcftimonium ful-pedu habctur & rcprobatur. Nam . 
I^omines inopes & egences fadlc bianditiis ac mu* 
neribus ditioram folenc corrumpi , & exiguum f . 
commodum vcritatisj^rofcllioniaiueponcrc^ inXr 
^a iliud poecx J^yrici^ 

iMngnum pauperies opprebrwm, iubet 

^uiduis ^ facere pati , 
firiunJf0eviM§deJiritardtuu . , . . 

Dc quo plene fcribit lac. Afcnoch.dc arhitrarjiu^ , 
dic.Ub.2, centnr* l»€d(k 96. pertotnm. 

Quarc6^ quemadmodu officialis prioad bouem 
Klai 4aum data mcKcde poteH capeie, vt malefa. 
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Aorem ad locum fupplid j vehat. Van. in L tHhemm 
nsilUnt^C JefacrofMccUf.Bald. mlfina.§,finA.ff.depu 

fnomit. dbo.Alexxonjf.i^o. coL^. vol.i. Amon. ya-> 
riilJAr. conmnn*c0nclHf. 2. tit.de nire^H^Jt. hon 

tolUnd. nu'/j7.jA\:z c\\ioquc vilcm pcrfonam poreft 
compcllcrc>vtofticiumiiiflitijc in perlona maic« 
fadoris exequaruT. BartoL d.§. final^ ff. di fignorm 

acli0. ^abrteL d.loco. num. 10. 
9 Quinco ^ecii filia qux Ubidini ac curpicudini fc 
' dedir merecriciam vitam agendo pof&t exhxreda* 
ri iuxta rerminos &di(poficionc. §.caufas ^Amhent. 
*vt cum appellatio ^ &c, tame id non paffim permilTum 
cft^ nequc licebic marri iifdcm moribus & vitiis la« 
boranri. l.in arenam lu C de inoffic. tefiam. Bartok 
Bald, cr commHmter DdJn d.L in arenam.Francifn^ 
|0 mi46oftnio.io%^incif.fiUaqiUfeccamt.iutm.i. fccus 
eft in parre mererricaria» eo quod muUeres magis 
caftas effc decec quam mares, & vica luxurio(a rum 
rcfpe(3:u infamiae tumdamnocu qua^.inde fequun- 
;iir , non aded in Viris^ ac in feeminis fir pledenda. 
Andr.TtraciHeL Ltmnnb. i.nnm. 43. Prancifc. Vi^ 
WHsd. loco nnm. 2. vtrnm^He notat Didac. CoHnar. ad 
€> Rayni$tim x. dt tefiam. caf. 1 6. vbi agit dc eKhareda*. 
tio.i>tl fraeentioneiiberornm in teflameni0,nnm. %tm 
Scxc6,dc iurc Ciuili antiquo cum ingenua honc* 
ft^ vic{lociq;c6mcrcium haberinon potcrac,neq; 
: pro concubina iUa recineri firie crimine ftupri. L 
fi\de coHcubi . /. ni Uherd 24.^ de ritH nnptiar. glof, in L 
l.verb.flHprHm.d. tit.de concubi. aliud diccndum 
ecatyrfi objfcuroloco nata ellet ^ vel pudorem vuU 

f aaifler , per d£U inra IV^Cenbec. in paratM. ad d. tit. 
: de concHbin. ntpn, Hodie quarauis di(puccnt 

Dd«4aideiu£C.^miUj^^rmiirtisA6 coacubinacusaa 

iccasj 
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(ccus ; Canonum ccrce dccrctis conftat, omnem 

coitum prxtcr matrimonialem prohibitum eile. 

M. CUmti § . formcatio. nHm.6.& feqf. 

SeptimAsdlego jiuraomnemviolentiam &furr 

ta fummopere dctcftari & aciitcr panire, tamcn fi 
' quisalex ludcndsdomum pr^beac &verbeictur 

vel furtum ei fiat,poenalca£Honem noa habet^idq; 

ob odium & improbicatcm cius , qui talcs luferes 
> comralcgum autiiontatcm pcccauc^s^in domo fo* 

Oftauo, quiliDetpr^fiimitufcflcbonus, acnc- 
aiiincm re fua per dolum vcl iniuriam vcllc priuarcj 
fuhilominus n apud perfonam mal^ fam§ & condi« 
lionis res fiirtiua inueni^turv& non doceat i quo iU 
lam habuerir,furto ccfebitur fabrraxifle^cx comuni 
pd^opinio. ica AHgHjiuadAngelM malefidu Vfirb.& 
' vefiemcdiefleMf^poiinH.ig. adeo vt hxc pratfampcio 
cfficax fit ad torturam ci infcrcndam , quamuis 
non fui^dat ad condcmnationcm. //^/. Clar,in rc^ 
eepifintentf ilMni^w ^iwww.^. fccus cft ,fi prjeme^ ^ 
morata pcrfbna cflet bonat vocis. Tunc enim prx^ 
fumpcio antcdidfca contra eum indicium non face- , 
ret ad torturam ,dato ctiam quod authorcm fuum 
non nominareCt CUnts f.finat» fra{h crimmd» 
ijluaH,2jjn fine. 

Nonp^mandatum .fuperioris, vt quisalium qc« 
ddat cum comminatione nifaciat mandatarium i 
mcdio tollcndi , fi madans minas^flias cjccqui con^ 
fueuit,mandatarium excufabit faltem ab ordinaria 
{lomicidijpoend^ Bald.mL i.qnefi.2,C*vndcvi.Fra^ 
eifc.ViHitu dicif. Regni JSkaf$L 394, incip. lacpbftc. 
num. I vbi cafus cft in tcrminis, & taKs mandata- 

xnoitcm naturalcm cuafic ^ fcd fid trircmes 
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cmtHrU r^cafit^ 1 12.www.T3. cyf«^ir. TiraqHelLde re* 
trafK confang. fX.gUf. g.nHm.i^. Amon.faber mfit9. 
e,Fabrfa.'tk. de teflibm, defintt. 26. vbi ica dicic in 
Senatu Sabaudix ^ccidim fuifle • T^amcn opor* 
tct vc iudcx etiam atque ctiam infpiciat cicati & 
Nuncij peribnas ^ & quid inde /Ic. vetiiimile. Mi^^ \ < 
wchjbi fiifra.AlcuU4r^fta.frdfiimfth.Teg. ^ .pr^fiimpt. 
14. & conc^rrcntibus pro difto nuncij aliqiiibus 
coniedkuns . iudex pco iuo arbitrio ei pptc{l fidcm 
adhibere^etiam pro indicioad tonm^MJiMafi 
card. vqI. t.de probat.concluf. 1 1 19. num. y.Henrittti 
.Bogiiet.ddconftietud.comita. Bnrgund. tit. lo« de ref» 
,cot^p m^verb* &ferdiadite f$fc$uffi premeefdr dett^ 
PejmingSy nkm. ^ 

Duodccimo, maior cft pr^fumptfo pro fcnrcn- 
cia iudicis maiori§,quam mmoris, l.u^M f^jfc.pnf^ . n 
frd$0r.BdUjn L tmms.ff. deconfirm. tm. Jdfim Lf^ 
fta noHiffima , 5. notab. C. de pdEl. lac.Menoch* libr.t. 
de drbitra.indic. centnr. x.cafu 4. nnm, 6* at pro fcn- 
ce^cii iudids idiotjt noila eft proeramptio» Ibid^ 
mtm.f. 

^ Itemlicctdccrctumiudicis praefumaturintcr- 
poUtum cx iuftis cauiis LJtqHtspro pHblicis. 2. C.de 
pffic. cimlJndic. l. dk ed fdrte. "^* ff.de ftobde. Bdld. m 
l. errorcy C. Ae tefldm. (jr ponittro reg. Petr. D^isn.reg. 
189« incip. DecretHm. hoc lallit m iudice idiot^. 
Quia vcrifimile non eft, qu6d ille iudex adhi- 
buerit legitimam cau(ar cognitionem , vfcl fe- 
ccric feruari folennitatcs iuris , quas ignorac.^r^- 
ti. conf 69. nnm. 2. Alciat. in traUd. de prdfnn^ 
ftio.reg. lo.Mim. lO.tTddit Duen^dMco^ verflimks 
tmio . ' ' 

Decimo ccicio^ etfi ceftiiiobiUincauiaa liciga- lo 
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, • * tore produdo vcl produccnclo , v^i alrcri \ oneft« 
perfbnae qus itcr pede^ conficerejnon .Iblet ^ (blai 
rfebeat veftura equorum vel fiimptus vchiculi.^fr^. 
/. fdemj^. io.§ . fdem Ldhea. fflmanda, LJi fratres.f^. , 

' 4 .qHxJl.t X , nn.j^ non taihcn foiuet ruflico. quia 
•non coiuienir cius condicioni equitare, fedpcdes ) 
dcbcc inccdcrc. 5Mr^.^ /9^0,ifi^«9^ v^Wr. Ttra- 
eptett. fr4£bt.de^ ndbUitAte/ap. %o, w$m. 75. Andr.^nil 
hhr,i. ohf.^^. num. 4. lo. Crot. traila.detef^.parte 

^ ,Dccim6 qaart6 ^ in cafibu^exqaibas eompetic 
' pnuilegium ,quodquisnonpofficconaefliri ylrnl v 
quam Facere poffic dcdudo ne egeat, puta (i fic ma* 
" ritus , milcs^ &c. iuxta /. patranus.^ 17. & /. miles. 6* 
dc re mdici in ifta dedudtione^ttaiiqut valunt^ 
confideratio habcnda cft perfonae, itavt nobilis 
' ybcrioraaiimcnta coaicquatur, & nc paupcrum ci- 
' ".bis cbgatur efle cbntcntus. (Hri./ed ttfi f jn^ inddific^ 
-nerit. 19./. fHfJiciinternfide 1'fufrJ. amvnas. 10. $ . ' 
dlimenti5.ff.de altment. dyahar. Uga^ c, non cdgantnr. 
, i^t^di§i»£LTiraqHeil. d. t^ailat. de ndhilita.cjip. 20. 
nm». 1^6. i quibus aiiqui diilentiunt reiati ibidem 
' nnm. 1^8. Certc minus ruftico rchnquendum clt, 
%x quem fufficit vcfci gro (fo paue , cafco , coepis , fa- 
' bis^tion item pakie aibo , pullis & aiiis delicati^ 
cibariis , TtraqneH. ibi. fnp. Mmi. 156. ItiiA venialiter 
pcccat,quipaupcribus nimium deliciofa & fum^ 
^ ' ' ptnoia cibaria apponit « vt per enndem nnm. 140. dm 
hc0 vnum erMriimi , circa fin. 25 . diftinlh iaxfa 4911- 
qHaumprefftones le^Hras. ^ - 

%^ Pccimoquint6yi^umiles& abicdas perfonae a« 

mus punioiittiri^iiam faoQeft4&# ba i« IuUa ftopra^ 

K » • , . - I 
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ibribus (1 konefti func , publicationem parris dimi'* 
difle bonocQm;fi hiimiles corpotis coertionem cum 
rclcg^nonc indixit.§ JUm Ux iHlta de ddalter, vcrf. 
pgnum autem. IiulitM pubL tadtc. Icem iionio libe- 
n CQnditioms raptum.commsttens , capicali qttU 
dcm fupplicio fcricur,feruus auccm comburicur: 
vti noto nic fupra ver^ tnctf. Eodm (peEiat. Iccm fi 
ftruus cam4omina cpmmercium nabueric^hxc 
quidem etiam vitl prtuatur , fed ille flammis tnu 
dicur. /. vn.C. demHlicr,cimfifrofrtisferJmxer^ 

Exiis qux mulcatnnocantcr tradidi,inprimis 
pro fingularibus deiigno pofitionem,primam,quar« 
tam , quincam^nonam^ dccimam acc^uc duodc*^ 

cimara. V 

' • * . ♦ 

' SINGVLARE LXII. 

> . . ..: 

Caucio in tranfadione 

- » adhibenda. 

X ■ 

IS qui cum alio cranfigic& rem aliquam aducrfa- 
rio dimittic ,cauce&prouide agere dcbcc Ita* 
que in inftrumento tran(adionis inieri curabit^ 
quod patti dimittarvel relaxet talcm rem yA ftn- 
dum jnon auccm quod dec vei tradac. His enim 
cailbus poibnodum forc(g (ecut^ eui6tione de ea tc-* 
neretur» non item fiiperioribus; Lfprifimd^. 3 
ihi Dd. ac pulchre Saltcet. ntm. 6.C. detranfa^. cradit 
fmgularitcr Francif. riHtHs opin. loo^.nm. $• «^- 
cif.trMfiaioeJicomraaHS. ^ * 

SIN-' 
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SIMGYLARE LXIII. 

Secundae nuptias, ^ 

• . S VMMARIA. ' ' I 

M^rs mmoratuU forcU CmnUpu. nHm. i. 
Mh^€$ m^gis 49f94nt conmffa , quam toniHget. 

Excmfhm notahdc rcmijfiue. num.^. 
, Mnlkr poil mortem viri ab euu lege films 

De viro qm io. vxoreSt dT n$uliere qua 21 . maritos 

hahsnt.nnm^. j 
^nimad^m^yid0a.rmlbente^d^ 

ri. nnm.j. ' ' ' ^ 

Quatenus vitafunilis ystientium a^Uones mnotefcant^ 

remijpue.nnm^i* 
^ Mulierbinnba ob fecmsdtem maritnmfiinmexc^iM,^ 

ret.num»^^ • 
Secmsda mffH^non benedicnntnr . nnm.xo. 
Bonavtdteam in vxorem dnamie fnnt obligata fr#. 

adminifiratione & tutela Itberorum ab eadem ha^ 
. W^' & gefta > Ji anto msonem non reddidit. 

n$tm*^Ti. 

litm in ktnu eim, qui watrmptfiB.^ *» cm^ki' 
" . - Leoatnn^ 
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Leg4tHm vtdu£fuflf4m imelligtmr de frima eint z/i- 

LAudandacfiint iftx nuilicrcs, qu« cum (cmel 
connubialilKis ca^dis ic iubmirerinCsin^niociani 
detun&i' viri pi^ conferuaQCes , :vltcrioram nupcia- 
rum cogirarionem deponunc, ac Romanx Porcis 
fcntcntiam prx oculis & m animo gerunt , quac fe- 
licem& pudicam niulicrem diccbat non nuberc^ 
nifi (cmcL Haec fiiic iila Porcia, digna proles qua^ 
Catonchi pacrem nominarct, quae vim fibi inferrc 
&C viuis excedereinaluic» quam defundio marico 
rupereflc;cuius obitttmin Epigranimaubasiii&iii^ 
hunc modiim di^Icribic MartialiSy 

, CimiugU dudiffetfitfumcumFmidSrMii 

Et fuhdtitla fibi qudreret 4rma dolgr, 
2i0ndum fcitis^ dty mnfrtim ncn foffe negkri: 

Credideram fxtU hoc vos docuifje patrem. y 
Dixit , fjr ardentes auido bibit m fmHlMS^ 

I nttnc y (jr ferrum turba molejla nc^^. 

Eccemirandnm ac^upendum poftc^hti amo^ 

ris ac fidei coniugalis cxemplum,in ethnica illa fu- 
pcriUtionum nubc. Muliebre pcdus , plus.quaiji' 
virili animofitatc & rabore inftrudtum. Cclebran^ 
dum dcniquc ;xtcrna mcmoria facinus, fed non 
imitandum Chriftiauis. MoUius aguur iiodicrnis 
moribus»'£i!^m vidux defun^o coniuge ficpcno^ 
mer^eiusamorem , vnd cum cad^ucrc & olTibus 
tcria: mandatis fepeliunt , & vix imo nondum cx- 
9lQlq lui^us anno^ad noua connubia aipiranc acque 

M , adcd 
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adco alienis amplexibus indulgenc*. Nimlrum qai4 

mQlfcbres raf mi plus coniugia amanr, quim con- 

iuges, vti dixit .Lndowc .Ch.<ir9nd, enfes Aefpcnfes dn 
dr^diFranfoiSfhb. ^.refponf 74. & cft mcniorabi^ 

4 lcabiniigncexempitiim apud JiHdK TtraqiM. trd"^ 

Gs.de II. cofjfjuhdl, I. 9. nfim, 97. 
. DedcLunc criam boc humanit; fragilitati Cano« 
nica: £m€i:foncs & ipfa quoqueiacra ^riprura^ vr & 
fecundae&rcrtiac& vfteriorcs nupdat inirt poflint, 

5 quia cx fcnrcnti^ X>. J'ault i^Cortmh* 7. Mulicr cft 
aliigara lc^i,quanro rc mpore Vir eius viuit. Quod 
ficbrmierir vireius , liber^a.eft. Cui vultnubat^ 
canrum in Domino. textx.apertant ohirictitores^cum 
dfiobfu feq. J r »51. i -text, c. pentiU. ivlt. de fecund.n^fi. 
O£iM0tia/Cafher4* decif.Pedimmita.'TjMum.ii. referc* 

6 quc D. Hicronyilias m epifroU ^d Gerfwttam J)ain2,- 
li tcmporibus Rom;^ par coniugum fuilTc,'quorum 
alcci: vigiori vxorcs icpielicrac>alccfa nparitos vigin«* 
n & vnii.Quamuis came , cam d^ iure ciuili qua Ca* 

. nonigo oluraliras nupciaium Cil peimiila, non func 
tamcn iecundae & vlt,priorcs nuptiiS ram fauoiabi. 
y lts. quam primx. Didrurentm mulier fccund6 nu- 
bcns libcris iniutiam inferre,&per hocanimam de- 
funiUcontnftari , inquiunf Lcgillae./'V^;;f//r.^^w;x# 
' ^fimaS^^^^ntim. j . Amhent.de nnptiis. § MmemtfUt^ 
Um .glofl(^ Vdjn i i.Cde fecmd. nttpt, Md. in Antk 
ctii reltitu C .de indiH.vidmt .tolied.y^llex, conf.^T.nHAfi 
inJin.wLj.Roland.a f^alie confi6g.nu.:'j^,voLj .Cupct 
qno poftcrtorididp fcribir f^itUmd» hc0 ,&ifideni 
fuper eo , quatenus vitadefun£ti nofcar viuenriwni. 
g adiioncs. Imo prA:fumit lcx contra viduam fccurh- 
.d6 nubctem^quod bona & yitam iiliorum feci^ndo 
mariro velir addicerc* {.lix ttttprehtt^ . hxenim 

C.dc 
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^Je adtpimfJraum^r. Imdtqttod propccr &cuodilin y 

virum, filium excoriarcr. Mattha.de^fflijBJecif.Ne- 
Ap0L^^jM0m.2, fer L lex iptA -qr -^uthent. ad h^c C» 
tfnand. mnXkt ttte. pffc.fithgifoteii. Anteui. Te/fdHK 
decif.Pedemmta. r jo.nH.^,verf^0artofacif'. & dc ime tm 
Canoinim,vir vel mulicr ad alrcrum macrimonium 
conuolansid pccsbytero non bchedicirur./; i.& 
defetteiU.ttttft. cfuia ci\m prifila vicc iint bcdedidu, 
benedidiojirerannon debcc.ii.f.j.dc confuerudine 
camcn, pailim eciam bencdu5kio darur, cum viduus 
♦irgii^cra ducir imvxbtem. 
. — Porro omhino oporcer vc ciueat fibi , qtii clim 
viduS macrimoniuconcrahere inccndic , libcros C3C 
ppiore macrimomo babence ^ ii adminiftracionis ac 
/ tttcclc fibi citeditae ratiottcm non r cddidit^ne iucu 
dac in Labynnthum proccfTuum bonoru fuoium 
cxjtcium. NoiTc cnimdebcc ac pticuidcre, quodra- , 
. tionedi<%;adimniffa:aciotns &tarclf bonaiitacffit • 
bbligaca,iuxca t^\x.§'Ji autem tmcla.AHthentMnHft. 11 
LjimaterAjCin qkih.cauf pigtt, vel hypoth. i ontr^h^ im|^ 
tattirUf^^jregttUrMer.CiHil.^Pt^tific.verh.execHti 
foLi6i.e0lA.vbi mdle pro hoccitatnr PetrJDiten.feg.j^. 
dehcbat emm atan reg.^'^^. irtctf.cxecHtio cotra omnes, r , 
ii^fin^ndr.Gadtfb.i.bhf^&,nti,i.h[imspcnm 
monfcosntiptiasVidtiaett/tricis ambfCiHem,ctiam ^ 
ad hoc Baldi aurhoricacc addudtam l.pcnuh.C^qmh. 
€x caHf.(jrc\ notat Phthf. Decxonf^ 9 t .coL i n-^nto.Ga- / 
trieLJih.^xSmH.cdnclitf0jnUi^Mt.defecftnd.nttptAm^ 
tefp66t\i diAx adminiftranohis & curclae eciam bo'« . ' 
• naiJhus, qui matrcm pupillorum pro cocubin^rc- 

tinuit) runt afFcda,fingulantct dixir'^i7/#ii.9^f ^^W, 
d.lic ohu.^.pofi hJe ^arroM Rtdfrie.de fecttnd.nttft.tii. 

I. [artein %^.p<£na nnm, ^^.vlsrfex qua cotulHfone, 

M a ; Pia?- 
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Prxccrca obleriics, i\ ttftator difpoiuit, quo4 
aliqua lua bonaaiulicubusdocaadisimpendaocur, 
vidaispauperibustk cgciiis adTecuQda yoratran{L 
euncibus, dos dari non dcber. Quia ifta difpo(i« 
tiod^ pumisnupciis cft incclligenda. not^hhr. 4« 
Tiffd. mr. CimL & Pontific. vtrh. Dos dari non debeh 
/0/. 440. ex 8ebaStt4\Medic. reg. BM. m ffocm. 
dccret.col. ^.Card, Florcntt.rouf /:^^,Card, AUx, m 
%nbr.ele refiHfjjioUat. ceL6.£LttiJ. in U mHlier^f.ceim 
j>roponeret$er 9 col\ i^ff^ad TreheA. quat dodrina eft 
lingulans. Imolcgatum vidux fac:>um intclligirur ^ 
4e piimi & immediaca Yiduitace«./. bones. 8$^. i.hoi: 
femmne.fM verbo.ftgmf. Lmatrimon^» U.ff. qm.& 
a qHibm mannmif lib . non fiant, l. fin . C. de indi£t. vi^ . 
ditf.tollen.not/Uh. ig,d^r(gula, inr.verb. vsdtiA le- 
-gatetmfaSmm^fol.^^S.coL^. Tene menti. . 

SINGVLARE LXIin. 

Inbello caefos per gloriam 

in aetemum viuerc* 

NOca 3 qti6d iili qni ^brtirer & animosi ifi acie 
dimicando, pro Principis & Rcipublic^ inco- 
lumirare vicam fuani ac fanguinem profiideruat^ « 
per gioriam in aeternum viuerd intelliguntur. eext^ 

L bello amifft, 21, ff. de excHfat, tntor. text,§.fihj aHtcm^ 
Jtpfiit, eod, ttt. Icaque ii ftatuco iorcc iic caucom ^ vt 
certe eft variis locts, quod in fucceflione patris de^ 
fundbi^iilius (ecundo gcnitus fit prxfercndas nepoti 
nato ex filio primogenito antc didum patrcra . 
.mortuojhQC^certccaiu ^ qumdo fiUus primo^-r 

• ' ■ mtus 
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mtu$ in conflidu & ^cic fortii?er cum hofttbiis • dc- 
pugnans occobuiit , ncpos anteferetur. Quia. ni«* 
muuni paccr huius ncpotis cenfecur in a:cci;nuin 
per decus yiucre , cui iuic primogcniturae dui fuc- 
celfio dcbcttir : & ctiam aliasdc ime communi,iic- 
posin parcntis fui, quamuis cxtra bclium morrui, 
locum ruccedic» Quare huiurmadi itatuta lud 
communi qontraria, ftn<aiffimi accipi dcbcac. Eft 
▼erbum notabile , quodin rnagnis cafibus vfui eile 
poffii, ac imgularc liultha^ns AijaU trailatfdciHU 
& o£ic. belUcu ^ dtfapUM milnari tibr. €:ap. 7.' 
num. ai # vln diflftm pHUhcrrinte fanddt fotaens 
cbteElioneSy fcrihens etiam fe acccpijfe ^ ^Hodtta fitem 
mdiCMHm. Item firmatur hoc dtciH,n per e^ qiM f/e- 
ffmeftra4u Cjcurgim deCakedodecif. Regnt Lufita^- 

• tanu 147. pane i. vbidtcit coram Regc & Senatu 

f^P''^ ftc dectfH/n fnijfi^fontrotterfi^ mota inter nepo-' 
lem dr patrtmm Jieper maiorms jUcteJfione , prtmom 
fenHeivtifupr^inbellocAfo. ' ' ' 

• SINGVLARE LXV. .. 

Mens CGniedurac^ 

^ teftatons* . 

SVMMARIA. 

Th-o diifofito habetttr^qHodsonSittiilfetdilponens^Ji 

rogatM fttfffet.nnm. 
tJPi^em agentium i.n (woHis a^H inprimis attendenda. 

M 5 ' Siiitt 
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^icsiS hamo anima & corporc *fic dins bimam cx^ 
mentii fjjr vtrbis copfifJmi. nntft. k • 

J^egato vxori reliBo donec raffe vixexn , & ei r^'* 
^ta pofi moYttm reJlttHcre ^fi vinat tnhdnefie^ 

I jnbflitutiu n^u €ii0 mmtni legfinim capw. 
if^erqt^. * ' 

.1 T^Ifpoficio teftatoiis coliata in vnum cafum, 
JL^habec eriam iocum in^alio gtniiro , quanda! 

.vtrifimilc cftqnod tcftatoi ica difpofiiiflrct , fi dc 
co cogitanet^ vel iuil}ct iotciioga^is. /. tale paciun^ 
^U§.final.ff.deMt. hiPetr.Snrd^ d^if.Mantmu 
107. nnm. 1 1. TtracfttelL in prafationi /• jjP vntfnam. 
C. cU reuoc, dona^. M^rfiL in L fiqnts vidna, num. . 
ff»de quafiiif. npt. yinton. (jomez.ins rcfohit, tcm. 2. cap^, ' 
1 1 • nmn. j^. p^ d. L t^le pdli^. k fintU. ff. de barid^ 
inflitftendJ, cnm m, verf \. jf. de Ug. i. L Tititu. §^ 
LuctHS.Jf ', de Itber^ & pofihnm. Lfiita fcriptunr fit^ eod. 
t^. l cnm a$m$.ff.de conditio. & dem^^af. alia imta 
fjt Jyd.Petr. Peckiti^ adcMfficimm ^ nmn.io.dereg. 

% iur^fn6. M^ximc cnim in quouisailu, volunta-. 
tetn & incencionem agentiuro fpedlare atque ob- 

3 icruare oportet. Quia ficut homo tx animl& co.r« 
,poic Jic r.cliK humani cx mcntc& vcrbis confi- 
ilunci& vcrbaquidcm (unt vcluti fiipcihci?s,mcns^ 

y Yei;o ipiritus&rahrtiia, iuxtd Bald. m L fiefuis ftruo^ 

^ coL vlt. C. dc fnrt. l iuc fpectat corum Dodorum 
tradi.cio , qui centlicrunt/fi ceftacormiUe rcliquit 

^ vxoridonec cafte & honefte vixerit, &'pofteius 
iportem voluit itia (blui Ticio ; hoc cafii fi contin- 
git vxorcm inhoneftc vitam inllitueie, Titins illa 

• i^i*e cqt\lcquecarcuam antc, quam vxor c vi^is 
cxce^lat* C^ia veh£[fQiliteit mciis ceftat^ris fuitf 
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vtTicius ad legatu admtrtcrerur in cariiminhone-' 
ftx vit^^licu t in cafum mortis,ita volucrunt Kicard. 
Mdnmb. Jiamer. BartoL Ibtric^ Roma^ Cafirinf^ 
tAlex. T)ec. Curt. Ruin^ Picas , Btrtrand. Prdf. Eue» 
rard, Ttra^ucil. & phires alij ^^uosm iractzit. de aU^ 
ment.tit. ^ft. 2^. nmn. 16. fcribu lo. Ptir. Surd. 
efmd citaHerie e^nf fao 44. mm.6. &fi^<j. fiibiicic 
tamen, Cogita quia non eft tutum intcrponcM 
iudii^ium 1 qua&do au^iqui dubiundp ai^Uv 
nuere. . .V 

Nihilominus pro confirmatione ^5.' bono funda- 
, mento liuius dkti^quod pro lingulan ponimus, 
opcimcfaciuatqujtad longurti &puichre fcripca 
t^liHnitAuion.Gome^.dxap. ii. nu. ^^.vbipoftua* . 
tur limilia,& argumcnca contranadiluuntur,&: hoc 
cciam iccacus ^ic Smd*frsfato fioconf^^- 
^ & nnm. 6. Sc nocanccr cradidic Roland. a VMe conf ]^ 
^ jQ.nHm.^-j.voL 3. cafum limiiem iam icUto. .1 ^ 

SINQVLARE^ I.XVI. ' 

I?c vicipaUs putei re^ 

fci5bione , 

FVic qu«ficum,cun;i puceus vicini^ ad vfum fucu- 
nira'neceflrari6 cflcc reficiendus^ &quidamex 
Vicinis contribuerc in reparationcm rccularcnt , di- * 
cctes priiiatim domi ic aquain liabei'e,& vfuicom,/- 
munis pucei' velle renunciare , num forent audt J 
^ cndi &i reparacionc excufandi ? Rcfp. hoc cafu> 
fitales vicini diucms in vicini^ vclinc domicilium , 
^cinerr, ^uod noa fic eorum e^c^facio.auc^re*. / 
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.ounciltio dc iurc recipienda : fcd quod omnino 
praemcmoratas retedionis impcnikm iuftiiifre,& 
«quali racione cum aliis debeaiic contribuece, iux^ 
ta decifiohem membrabilem & fiiigularem "B^rto^ 
Um. Cdfoll. tracta. defcrmHt, vrismo. pfddt. cdf,/\j.. 
mm.^. qnem refert ^ ^Mi re falmonem probando fi-m 
^wrReMM* Choppin. dd conjuetftd, Atidmm bkr. r« 
€Mp.i6,nHm.z. not, j4ndr.(jatl Ithr. 2. obf 56. nnm. 
6. & fcriptum reltqmt h. (jarjtM dc cxfinf & meUo^ 

« 

SINGYLARE iXVII. 

t 

De Beneficio obtento ad 

praLiencationem eius , qui ius 
patronatus non habuit. 

V 

SVMMARIA. 

Si is fi^^^'^^ q^^Ji poffeftone inris prdfentandi ^ 
qnamHiS poflea tnnematHr tns tllnd non habmjfe^' 
renumelnt yentfUmmin EccUJmMtm. 1. 
, 'Bona fides tamum fr^4$, ^antUM rei ver,itMm 
num.i. ' ' . 

INftitntus ad ^roeientatioiicfm eiiis qui futt in 
quafi poflcflxonc iuris patronatus , bcncficium 
obcinebi^ » neque eo priuabicur , quamuis poileaf 
cocingac verfim ^attonum apparere^& per illum ih 

iudicio iuspatronatuscuinci. text. c. confultationi" 

bM^^^ demre g4f$rona. i(4 ifkiitcmm ^neUo Senatta 

^ ^ f^rtfienf. 



>. 
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^arijtenf tejl^tfir lo. Papdn librot. tit. g.arre. i8, 
Crprohoc Charond.en fesresponfes dHdrottt Fr^nfots^ 
rtfponf. rpoi quamttis nihil aiiegent. Hoc aaccm 
emdunt , tam bona iicies eius qui beiif fidacum 
p«lentauit( proutilU didcur tanrum polfidcnti 
praftareyquancum rei verius /. hona fdes i j^.f.dc 
n^. f$er. ) qixitn eiafclem quafi poiTeffio. Nam fine 
hsic quafi polleffione eius, antedida non proccde* 
(en^jp & eitec inllicucus ab Ecclelia reinoucndus d. 
c. conjukaiionibm , qi|i ccxcus tSk iingularis & mol^ 
(umnocandus. 

SINGVLARE LXVill. 

An fideiuffor totum debi- 

ciun ibluens, a confkieiuflQte^ ' ' 
partem ibluti rcdpiat, 

SVMMARIA. 

Qjiod ei ccntra confaUuntJforem a^*^ nontamfetitjM^ 
Ji fer cefionem^§0m. i. 

QiundQ hmnfmodi cefto Jieri debeat. num. 2. 

FldciufTor qui fiiium habec confideiufrorem pro 
codcm dcbito, videat nc a creditorc molefta* 
cus ci fatisfafriac, nifi prius fibi cedac a^^ionem» 
qua dimidium eius quodroluic »pQific nfpeterei 
confideioirorc. Alioqnin enim fi in hoc ncgligens 
fucric, iftiufmodi ceflione non faiaa, conrra ipfuni. 
coniideiuiibrcm Apn pocccic cxperin • fcd fu« in- 
. • ' . mxiz 
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' pxnz datnnuro quod pacirur ^ ^cceptum ferDr de- 

t>ebic. LcHm alter. ii. Cde fidetujfar, I. vt fidetHjjor, 
> ^q.f.de fideu^for. Frdf. EuetMrd^ conf. f , fir -M^ 
vhi reprtfhetidit venerandum 'quendam pacrem , 
proiurifpcriro fcgercntem,qui concranum rcfpoii* 
.dcraCp&ibidemponicraciQQem» quarc dmerfMip 
in. contuiroribus ^ magiftracibus & correis obcineat. ' 
wrf. nonob/fdt. Idem tefiit additto.addeaf. Pedemof/t. 
tyfntonuTiJfoHrf igi^per tot. diccns ica a Scnacii 
, < iudicacum annp X%<^* 28. Iumi« Katio prxrniiTx 
poiicicnts & iuris eft , quia id quod foluic fideiur- 
' forprolibcrationeprincipalis dcbicoiis, & pro fua ^ 
cbligacionccfficicaci foIuit,& non ptmcipalitcr pro, 
obligacionc fiii confidciufToris ^ neque eum dire*-^ 
i2;o, (cdcx coafcqucntia dunt^xat libcrac , iuxti 
^rAf.Emrad.4.loco ynum.^.i^odh^hti^io enua- " 

ciato tiotabili « ac /ingulari. ( ^ 
^ Porro celSo illa aftionis per creditorem (i4e« 

. iufT^ri dcbet fieri vcl ante folucioneni , vcl poft in-, 
^ontiacnti , vci hoc a6to etiam ex inccruailo, iux-» 

' ta gloC infignem m d, l. fideiMjJir , verk non eft, 
fer L cilm is c^m j 7. . dcfidemifo r, L fidefuffonhfu.i 
ff.eod^Lcam alter. ii. C .rod.tit. atquc ad iioc ckc- 
4itor pocej^ compelli l^ficm eUgenit. ^t.X» dfi jfi*^ ' 

• diifijfor^ 
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SINGYLARE' LXIX. 



QuanfJo ex fo|utione p( 

p:iennmm9ontinuaca retroibl-L 
liifle quis praeruniaiiurt 



( 

• . SVMMARIA. 



> hiteres dmn^mm prAsIattonum , ad colanum , 

inqiiilinHm^ cmfhtfcHumf cenfiiAttHm dsbijtorem^ 

nnm.u^ 
lPaUenHsdi£Ukgis,nHm.2.(jrfeq. 
Ex folpittone. deccm annornm frJ^fHmitut debitHm 

pracej}i0i. mtmjj.. * • • * ' ; 

fra/kmjnhcedil^eritati.nnm.^. ' 
Jn cUru ejraperti^ rebnsnon ofonct conie^nrM, 

decnrrete.nnm. 5, * • * 

CEIebris&famofaintcrvtriufque iuris Dd, eft ^ 
difpofitio lingulaiis L qHtcnncjHi , C.deapock. 
fjibL lihAO. gqa dicxtur^ qaod oKrolucioiiem qoam 
tribus poftcrioribus annis deWror trfburi demon-. 
ftrar (e fccilTc^ ancerioiib. ctiam annis foluifle pric- 
fumirur.Qii^ quidcni lexetfi in tnbutauodebiro^. 
xc concepracft^camcn excamuni Dd* feiuetirii^eC'- • 
iamad alios annuaru praftationum debitorcs pro- 
rogatur^ftatuiturq; pro regula,cum q.ui dc trienna- 
ii folucione doccc , aliis ccia antcriocibos annis fol- . 
uiif? prcfuQii cx d.l <iHkHn(iu€. not4H Pr^f. Luerard, 

.' • " \ , . » 

.... : V 

Diaitized 



I 



1^9 " N. V ANDB 11 HaOCH / 

<5torcm ad locum fupplicij vehar. "Bart, fn I. itihemm 
' MflUm^CJi facrofMcclef,Bald. in Ljma .§ ^fina.ff. de^i^ 

inoroM.i^^.AUxMnjfigio» coLi.voUt» ^mon. Cja^ 
r$iL lihr. commnn. conclufi. tit. de inre qudfi, non 
tolUnd. rju'/K,jAto, (\uoquc vilcm pcrfonam poceft 
compclieiic^vcofficiumiiidicije in perfona male« 
fadoris excquarut. BartoLd.^^ finaLffl de fi^nor. 
a^lto* ^abrieL d. loco, num, i o. 
9 Quinco ^ ecii filia qux libidini ac rurpicudini fc 
' dcdic mececrkiam vltam agendo poffic exhxredan 
. ri iuxca tcrminos &difpoficionc. § .caufM ^Anthent. 
*i/t cHfj$ appellatio , &c. came id non paflim permiffum ^ 
t&, neque liccDit matri iifdcm moribus & viciis la« 
boranci. L in arenam t u C. de inoffic. tefiam. Banolj 
ISald. CT commumter Dd.in d.L in arenam.Franctff^i^ 
fo miMopinio.^oitincip.filiaeinapeccamt.Mtm.^. fccus 
cft in patre meretricaria» eo quod mulieres magis 
caftaseircdecerquammarcs,& viraluxurio(acum v 
lefpccku infamix cum damnocu qua^iinde fequun- 
^qr ; non adcd in Viris^ ac in fcemims Cvc pledcnda. 
Anir.TiraciHeL Lconnnb. x.num. 43, l^rancifc. 
Hius d. loco nnm. 2. vtrnmqne notat Didac^ CoHnar. ad 
€k Rajnntim x. de tefiam. cap. 1 6. vbi agit de omhareda^. 
tio.i)tl prateritione Jiberornm tn teHamento^nnm. 

Sexc6,dc iure Ciuili anciquo cum ingenuahonc- 
ii^vicf lociq^coracrcium haberinon poccrac,ncq; , 
pro Concubina iUa retineri iinc criminc ftupci. /. 
' JfAe concubt . L ni liher<t z^.ffl de ritu nupttar. glof in L 
l. verb. flHprnm , d. tit. de concnbi. aliud diccndum 
ccat y fl obicuroioco naca cilet vel pudorcm vuU . 
gftaifler , per dilh inra IV^^Cenbec. in paratstL ad d. tit. 
ff. de concnbin, nti^r.. Hodie quanuiis difpuccnt 

Dd» dc ittcc.^ittiii^^rmiifiis concttbiaatusaa 
^ ^ ^ fecdsiV 

* ♦ 
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kcus ; Canonum ccrce dccrctis conftat, omncm ; 
coitum praetcr matrimonialem prohibitum efle. • ' 
M. CUsrm § . Fornkafio. nnm . 6. & fe^f. 

Scpfim6 illego , iura omnem violentiam & furr . 
tarummopere dctcftari & acLiter punire, tamcnli 
quisalex luclend«domum pra&bcac &verbeiccur 
vel furcum ei fiat^poenale. adionem noa habet^idq; ; i ^ 
ob odium & improbitatem eius , qui talcs Iu(bres 
/ comralegum auciioritatcm pcccant^s^in domo fo- 

Oiftauo, quilibctpr^ftimiturcflebontis, acne- 

iiiincm re fua per doinm vcl iniuriam vcllc priuarcj 
nihilominus ii apud pcrionam mdl£iam^&: condi« i> 
lionis res furtiua inueni;(tui^&: non doceat si quo iU 
lam habucritjfurco ccfebitur fnbfraxifrc,ex comunt 

V pd.opinio. ica AHiHfii.ad>^ngelA malefic/u v^rb.& 
■ vefiemcdtenem^f^BnH.ig.AdeQ vchxc pr^nimptio 
efficax fit ad torturam ei inferendam ^ quamuis 
non fuljiciat ad condca^nationcm. />^/.C7^r.m rc^ 

^ ''mff^.fintm^ f. IrHrtHm ^uumj^. fecus eft ,fi pramc- ' 
r^rata pcr(bna eflet bonat vocis» Tunc enim prx. 

^ fumpiio antedifta contra cum indicium non facc- . 
i:eradi^|^am,dato ctiamquodauthorcm fuum 

^ Uon ti^^^et , Idem Cls$m f.finat» fra^t. €rmm$. 

'^qudift,i\,infine. 

NonQ,mandatum .iupcrioris, vc quis alium oc- 14 
jcidac cum commii;iationc ni faciat mandatarium £ 
' mcdio tollcndi , fi madans minasflias exequi con- 
^ fueuit,mandacarium excufabit faltem ab ordinaria 
homiddij j^aevA^Bald. tnLi. c^Hefi.%,C.vni€ vi.Fra^ 
cifc. H$am deeif. RepA Neaf$l. 394. indf. lac^bfu. 
nnm. I vbi cafus eft in tcrminis, & tah's mandata- 
'^'^ldu^s morccm naxucalciu cua|ic^ fcd |id crircmes 
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cintftrtA i^cafn i ii.wi^w^.t j. cx^«^^. TiracfHell. de re* 
traSf, confing, f.^.glof, g.ntm. 24. AntoH.lrshcr tn Jho 
€,fabria^m. de teftibtis^ definit. 26. vbi ita dicic in 
Senatii Sabaudix xled(titn faifle . Tamcn opor- 
tec vc iudcx etiam atque ctiam infpiciat citati & 
Nuncij perfonas quid inde/ic. v^nfimilcil/^- \ < - 
HPchM/upra^UiMtjrafla.pr^fiimpth.reg.^^.prdfumpt. 
14. & conci^rrcntibus pro diilo nuncij aliquibus 
coniedturis ^iudex pro iuo arbitrio ci pptcft jEdcin 
adhi bcrc^ ctiam pro indicio ad tonuram • lo/i Maf' 
card. vri. t.de prohat.conclHf x 1 19. ntim. y.HenrUtm 
Boj^HCt. ad con/fietfid. comua* BHrgund. tit. 10. de ref» , 
coufet m^rb. &JoraIadito rofcoHjJi fronaeofar doHM ^ 
HjimingSy num. ^ 

Duodccimo, maior cft pra^fumptio pro fcntcn- «t 
cia iudicis maiori§,quam minoris. l.u ff.de ojpc.pr^^^ . v 
prator.BaUjinLttttoros.ff.deconfirm.ttit.Iaf.inLpa* ^ 
fht noHiJJima , 3. notab. C. de pa£l. lac. Menoch. Itbr.t. 
de arbitra. iHdic. centnr. i . cafn 4. nnm. 6* at pro fcn- 
te^cii iadicis idiocx nuila eft prasiampcio* Ibid^ 
ttttm.y. ' 

Item licct dccrcrum iudicis prapfumaturintcr- ^9 
pohtum cx iudis cauiis LJiqHtspro pnbltcu. t.C.de 
pffic. €imlJ$td$c. l. 0b ea parte. yfr.de proba$. Bald. m 
/. errore^ C. de tejlam. & ponttfro reg.fetr. Vfienre^. 
189. incip. DicretHm. hoc /allit in iudice idioc^..' 
Qi^ia verifimile non eft^ qu6d ilie iudex adhi^ / 
bucric lcgitimam caa& cognitionem ; vfcl fe<* 
ccrit fcruari folcnnitatcs iuris , quas ignorar. ^rc- 
ti. conf. 69. num. 2« Alciat. tn tralbt. de prafHm» 
ftio.reg. 10. nnm. 10. tradit Dnen^dJoc^. vorf.limits 
tertio. 

Dccimo tcicio^ etfi teftiixobiliincaulaa iiciga- 10 

core 
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Digitized by Gopgle 



i 74 ' V A N D E R H O O C H ' . ' 

' torc produiSko vcl produccndo , vcl akcri 1 oneftaz: 
pcrfoniie qus itcrpedcsfcon(icei:e,naii.iblet^felai 
dcbcac vedLiia eqiioLum vel fiimptiis vehiculi.<<r^, 
/. tdem^, io,§. idem Ldheo. ff,mdnda, LJtfratres.f^» , 
§ . fiqHu ex fiais. ffl fro foM^Suirdm traQ^^ de .Mtminit * 

' lit. 4 .qHxJi.^ f . fiH^j. nort taihen foiuct ruftico, quia 
-non conuenic cius condicioni equitare, fcd pcdcs ; 
•dcbctincedcre. Snrd.tL Uco ytttim. jdndr, Ttrd- ' 
qnell. tntiiA. de^ nebilttAte ^rap. zo^ mm. Andr.^ml 
libKi. ohf. jj. Kum. 4. Crot. tra^a.dcte^^pattc^^ 
mm.6t. ' 

y ,Dccim6 qaatt& in cafibu^fXqaibus competit 
pnuilegium ,quodquisnon poffitconueniri vlrra v 
quamfacerc pofficdcdudoneegeat, putafific ma- 

' ricus , milcs, &c. iuxta /. patranHS.^ ij. ^ L milet. 6* 
ff^ dc n mdic. in ifta. dedudione, ^t aitqui ▼olunty 
confideratio habenda eft perfi>nae, ita vt nobilis 
' vbcriora alimcnta conrcquatur, & ne paupcrum ci. 

/ ,bis cogatur efle cbntemus. airg.fid ttfi qms inadifica^ 
nerit. t^.f. fHffcitnter.f.de vfitfr. l Hmvnm. 10. $ . * 
alimentts.jf. de aliment, & cihar, lega, c, non cogantnr. 
, ^X^di^inSi.TtraqHeU* d. t^allat, de ndltilita.cap. 20* 
iiiMjr. t^^. aquibnsaliquidiflcntiuntrclati ibidem 
num, 1^8. Certe minus ruftico rchnquendum cll, 

XX qucm fufficic vcfci groifq pane , cafco ,coepis, fa- 
' bis- hoti item paixe albo , puUis & aliis delicaci^ ^ 
cibariis ,7ir^^«e//. iti. y^^p. 156. Imo vcniahtcr ' 
pcccat 9 qui paupcribus nimmm dclicioia & fum* 

' ^ ptiio& cibaria apponit ^vt fcr cmtdem mtm. r^o* 
loce c. vnnm crarikm , circafm. 25 . difiii^lh ini^a a^ti^ 
ijnafimpreffiones le^tinu. 

^4 Dccimo quincd , humilcs & zhic&x perfonx a« 

cciii9 puinriontiir i^am iioneft»^ Ita 1, IilUa ftupra-i 
, ' . cori-. 
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totibtts C\ honefti func , publicanoncm partis dimU 
^i«bonoram;(i htimiles corporis coercionem com 

tclcg^^uone indixk.§ ,itefH lex Ifiha de ddfiher, vtrf. 
fgenammitem. lHsiit.de puhl. tndic. Icem homo libc- 
rx conditionis raptum.committens ^ capicali qut« 
dcm fupplicio feritor,ierous autem combnrinm 
vtinoco nicfupra verfwctf. Eodem ffeSiat, Itcmfi 
ftruus cum4oniina commercium habueiit^hxc 

3uidem etiam vitl^ priuacttr,{edillc flammis tra« 
icur. /. vn.C. demHlf€r,qudJepropriis/er,iHnxer, 
Exiis qux multum nocantcr tradidi^inprimis 
pro fingttlaribtts defigno pofirionem primarn*quar« 
tam , quintam ^ nonam ^ decimam acquc duodf • ^ 
cimam* V 

SINGVLARE LXII, 

Cautio in tranfa&ione 

■ V adhibenda. 

IS qui cum alio tran/igit& rem aliquam adocf^(a« 
rio dimitcic , caucc & prouide agcre dcbec. Ita- 
que in inftrumcnto cranfa&ionis inicci curabit^ 
quod parti dimitcarvel relaxet talem rem vd fun« 
' dum jnou autcm quod dcc vci tradac. His enim 
cailbus poilmodum torcc (ccuca euidbionc dc ca CC' 
nerccur^ non iccm fupcrioribus. /./ proftmd». 3 
ikf Dd. ac pdchre Salicet. n$m. iS.C. detrxnf^. tradit 
fingulaiitcr Francif. Fmw ofm. lOQi.nHmm J. tnr 
cif. trsnfiaio gficomrslifu. ^ * 

- sin; 
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t 

Secundae nupdse. 

SVMMARIA/ 



Mors mtmorand^ PorcU C^itonUfilU. num. i. 

ExemflmnotMsrcmijfme.nHm.^. 

Mnlkr foSi mor^m wri ab cuu lcgc folma cfi^ 

De*yiro qui to. vxor es fiidicrc quA 21. maritos 

hahmtMum.6. j 
^nimad^mm,vid0amntei$te^d$ci$e^r^ 

ri. nnm. 7. ' ' ^ 

QjuUentis vttkfun^ vsHentium aSiones innotejcans, 

rcmifftuc.m$m.i* 
MulterhinHbaob fecmedetmmarinim^ifemcxcoria- 

ret,num.p^, • 

Sccmsda mffiia non benedicuntur. num. 10. 

Bona viduam m vxorcm dmcmis funt obligata fra, 
adminijfratione & tutela ItherorHmaheademha^ 
bita^ & iffi^ » ^ rationem non reddidit. 

Jdcm in benis eiuSy qui matrem fUfiaofum 'm coilfpm» 
nam ajfumffiunimo.xi. ^ 

• — - (ptodbcnaaliqua dotandii mdieri^^ 



^knsdmtH 



Xj^atum^ 
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dmtM(e.num.ii\* ^ 

LAvidandaefnnt iftx hiulicrcs, qu« cum (cmel 
connubialibus rxdis ic iubmifennCsinemQciam 
deftindrviri pid conferuantes , vlterioram nupcia« 
rum cogirationcm dcponunt, ac Romanx PorciaP 
feaccnciam pr« oculis&: in animo geruni;, qu« fe« 
Ucem & pudicam mulierem dicebac non nubere, 
nifi (cmcl, Haccfait illa Porcia, digna prolcs qux 
Catonem patrcm nominarct, qux vim fibi infcrrc 
&e viuis excederemaluic» quim dcfundlo marita' 
(i]pete(Ie ; caii^s obicum in Epigrammacibas iiiis iti 
hunc modum defi:ribic Martialis. 

« « « 

^ Cmiug&audiJ/etfatummmFmidSrB/i 

Et fuhdutla ftbi quareret ^arma dolsr, 
jf(mdum fcitiiy dity mortem nm po/Je negitri: 

Credideram fatis hoc vos docuijfe f^atrem^ y 
Dixity (jr ardentes auido bibit nre fauiiis^ 

1 num > & ferrum turba molefia ncgu 

Eccemirandiim acilupcndum pofteritati amo-' 
ris ac fiidei coniugalis cxemplum^in ethnicaiillaiu^ 
pcrdicionum nube. Muliebrc pe Aus , plus.quam* 
virilf animo(icace&Vobote inftrudlum. Cclebran- 
dum deniquc ;xtcrna mcmoria tacinus, fed nofi 
imicanduui Chriftianis. Molhusagicur hodiernis 
moribus ,'4Ci!im viduse defan<9:o coniuge (xpenut. 
mero eius amorem , vna cum cadaucre & ollibus 
cei tas mandatis iepehunc » & vix imo nondum ex*' 
ado li^t^us anno>ad npua conpubia afpiranc acaui^ 

: M ^ aac6 
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3. ade^ aiienis amplexibus indulgeat» Nimirutn i^iui 
mulfebres animi plus conitigia amanr» quam con^ / 
iugcs, vti dixit .LudoHJC. ChAr&nd. en fes Refppnfes dn 
dr^UiFrMpis^Uk. i^.reip^nf 74. & cft inemorabi' 

4 le abinngneexempiiimapud jliidr. TtraqM. trs^ 

£la.de IL conmhal. L nHm. 97. 
. DedcLunt eriam hoc human;£ fcagilirati Cano-^ 
nicse &flftiones & ipia quoque^facra ]^riprara, vt & • 
fccundat & rerti«& vltcriores nuptiae iniri poiflint^ 

5 quia cxfententii X>, PanU i.Carmth. 7. Mulicr cft 
alligau legi^quanro tcmpore Vir eius viuir. Quod 
fidormierir vir eius ; liberilta.eft. Cui vpltnubat, . 
canruin in Domino. textx.apertant ohtrKhtoreSyCtim * 
dpiohfu/c(j. ^i.qA.text. c.penliU^dr it^lt.defecund.nft^* i 
Q&MisXMherM* deiif.Pedem$nta.jj.nftp$At* refert* 

6 6ue0. Hicronymas tn epijrola adGerttnttamX^^mz^ 
ii tcmponbus Rom« par coniugum fuilTc^iquorum 
aher vi^ioti vxores icplelierat^alrera maricQS vigin^* 
n & vnu.Quamuis tame , tam de iure ciuili qua Ca-- 

^ nonigo pluralitas nupriarum fir pcrmilla, non funt * 

tamcn iccund^ & vlt<,ej:io£cs nupti;£ ram fauorabi« 
^ les. qudm primjt. Didrurenim mulier /ecundonu* 
bens li bcris iniuriam i nferre,& pcr hoc animam de- 
funfticontriftari, inquJunrLcgifta:.i'V^;;r//Z-./^/«;>i^ / 
^fmto.^^^.num.^. AHthtnfMnnptiii^ §.fi aHtemtmt^ 
Um .glof er I>i.m l. t ,CJe fecttnd^ nupt.Md^ inAi^ 
ctii relifia CMindiH,vtdHit.tolled.yilex. conf.^x.nH.x^\ 
^ injin.vol.j.KoUnd. k f^alle con(^6g.nH.^ ^,vol . \ .(uipzx. 
^quo poftertortdidlo fcnbit^^iMiid. loco jSc itidcta 
fupcr co , quatenns vitidcfunfti nofcat viacnriwm. ' 
aftioncs. Imo priufnmiclcx contra viduam fecurv- 
do nubctem,quod bona&yiram filiorum fcci^ndo 
maiito vclit addicere. Uix quA tmores.ii 4 . hxettim 
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tje (ndipiBiSbratM^r. Iin6,quod propter (ecuodiim f 

virum, filium txconwi,Miitth<tAe AffitnA€cif.Ne- 
4p9L^%jMMm.2. fer d. L lcx ipiA xfr •^mhent. ad h^c C. 
eptand. mtHkr tme. fiffc.fuHgifoteii.jintwi. T€lf4HK^^ 
deeifPedemonta. jjo.nn.^^.verf^uamfacjt.&dciute tm 
Canonum,vir vel mulicf ad alreium macrimoniiiin 
conuoiansid pcesbytero Don bclicdicitui'^«i«(^ 
defitmd. fit^ft. qtiia aVm prfina vice fint betiedi^, 
bcnedi6bioJireran hon deber;<^,f . 3. dc confuetudine 
^ tamcn,pailim eciam benedijftio datur>cum viduus 
f irgii^em ducit in^vxbrem. * 

Porr6 omhino oportet vt c^oeat fibi , qtii cUfn 
vidui matrimoniucontraherc intcndit , libcros cyC 
pnore matrimomo habehte^ fiadminiftrationis ag 
tucelae (ibi cneditae ractoheni non reddidjir;lie inct» 
dar in labyvinthum proccfTuum bonoru fiiorum 
cx(tium. NolTc cnimdcbec ac piituidcre, quodra- 
tioue did?; adminiftratiouis &tutel^bohaiita eirfir 
&blfgata,iuxca i^\K.§'Jt auttm tmcla,AmhentMntipt. 11 
Ljimater.6^C,in qUihxauf^n. vel hjf^th.^ontrah^m* 
' tatur Uh,^.reguUrMir.CiHU^ (fr Pontijic.veri. execHtio^ 
fdL^o%.coLi ^vbi male fro hoc citatnr Petr,Dken,reg.j^» 
debebat emm citart reg.ij^. ifictf^execHtio cotra omneu 
%n fin^ndr.Gdillfbji.bhf.^6.niii2. huius ^riculi itn6 
moneos nuptias Viduac ttfrricis ambie&tem 9 etiam 
ad hoc Baldi aurhoritare addiida Lpenult,C.tjmh. 
excauf^drc.notat Phtltp. Decxonf.s<)j.coLl.AntQ.Ga- 1% 
brieUtb.^.eSmH,conch^. gMHi^jit,de fecHnd.nt$ft. Imo 
rfe(pei5tu Aifkx adminiftratiohis & tutclae ctiam bo- 
iiaiJhuSj qui macicm pupillorum pro cocubin&rc- 
tinuit» funt afFeda^fmgulariter dixitAntom^abriel^ 
d.ioco HH. 5 .poj} Io.de ^arro.m RHbric.de fecthd.nuft.tt^ 
l.fartein ^i»f(£na num, 5 j>. verfex qua cotulnfione. 

M a ^ Pi«- 
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Hicos tp conflidtu & ;icie fontter cum hoftfbos - de« 
.pugnans occubuit , ncpos ancefcrctur. Quia ni-^ 
miium pacer huius ucpocis cenlccur in a^ccrnum 
per dccus viucre » cui Jure primogenirurias dui luC' 
ceffio debetur : & ettam aliasde iiire comrnuni^ne-'^ 

f)Osin parcnris (ui, quamuis cxcra bclium mortui, 
ocum iuccediCt Quare humrmodi ftatuca iuri 
cothmuni contraria, itri^fliifimeaccipi debefic. Eft 
▼erbum notabile , quodm magnis cafibus vfui c^Ie 
poffit, ac fmgulare BMthaz^iris AtjdU tra^latMetHH 
& affic. beUicis dijcifUm mUiUn lihr. 2. ta^, 7.* 
nnm. . vhi hoc diflfim fHtcherriwe fmddt fehent 
oheniones^ firibenS' euam fe acccpijp, ^Hod tta jHtiYU 
iHdiCAtum. Item firmatur hac diiium fcr qkt cle* 
gstmertradu (jeorgius dtCabedodecif Regni L$tjita^' 
■ taniA 147. ff^rts i. vhidictt coram Krgc & Senatu 
f^ifu Jic dectfHm fmjfi^^ fontroMerjji^ mota inter nefo^ 
$em & f4uriMm fnper maioraim fkcteffione ^ prmo^ 
^enif vti fufra tn bello c(&fq. 

SING.VLAR.e LXV. , .. 

Mens coiiiediuraca, 

^ teftatoris.* 

SVMMARIA. 

Trodiifofito hahetur^ipiodjconBittiiJfet diiponens^fi 

rogatHS fiiijfet.nnm. Xn^ ^ ^ 
tJpi/Cem agentium i.n ^uonis aH^n inprimis attcndcnda. 



i 
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homo anima & rorporc *fic hHJtfAm M'. - 
' metue (ir vtriis copfiiitm. nn9f$. k 
l^cgato vxori reli£lo doner taflt vixeVit , & ei r^* 
gatk pofl moYttm refiitHcre ^Ji vtuat inhonejie» 

JLy habec etktn locum in alio omiilb ^ quando. 
▼tftfin^ilc eftquod reftatoi ita dirpofiiifTct , fi dc 
co cogicaflet, yel luillet iotcirogauis. /. tale faclum 
41. §.pMl.ff. dej^. la. Petr^ SurL iecif, Mumusu 
207. uum. lu T$racjuelL m prjcfati^re L ^ vn(\nam,S, , 
C.dereuocdonat. A^arftL in L ft c^hps vtdna , num.g.^ 
ff.de quajlifi^ not. j^nton, (jome^ut^ refolus. tom. 2. cap., " 
11» nnm» ^^ferd.L tale paftt^. k finsL ff. de iMred^ 
infiitHendA.cumres^ verf \.jf, de leg. r. /. Ttttit^. §^ 
Liicius.ff de Itber. poJUjum, Lfitta fcrtptum frt^ eod. 
iit. L cum 4um*ff. de cotediM. ^ dem^n^af* siia iura 
(jr Vd. Petr. Peckius ad c. infficimus , num.to. dereg. 

X iHr.tn6. Maximeenimin quouisadlu, volunta- 
ten^& inccncionem agcntiura fpedlarc atque ob- ' 

3 ^rciarc opciccc. Quia ficuc homo ex animifi: coiy 
,porc , fic aclu^ humani cx mcnce& vcrbks confi- 
ftunt i& verba quidcm {iinc vcluti fupertiti^^mcns 

X vei^olpirifus&ahhnaf kixtd Bald^ in L fi^uie /eruo,^ 

^ coL vlt. C. de furt. Huc fpedat corumt Doftorum i 
tradicio,qui cenruerunt, li teftacormille rcliqxiit 

^ vxoridonec cafte & honcftc vixcrit, & poftciuf 
tijliortem voluit iUa (blui Titio • hoc cafii fi contm- 

git vxorcm inhoneftc vitam inllicucrc, Titius illa ' 
• i^llc cc3ri\(equectirc;iam. Jintc, quam vxor c viyis 
€xcc4ac« Q^iia vcrifimilicer men^ ccftac^ris fttiCtf 
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vtTicius lcgatu adaiicrcrerui in caruminhonc-' 
.ftx vic§,licutin calUm mortis,ica volucxunt Ktcard. 
MalHmb. Kamer. . BartoL ^ Ibtric^ Roma. Ca^ttnf. 
^ ^Alex, ^Dtc. Curt, Rwn, Piau ^ Bertrand. Prdf Eue* 
rard. Ttra^uelL & fhtres alij ^tjuosfn trackit. de alt* 
mene.tk. 9. fiofi. 25« mm^. i6. fcribu lo. Petr. Surd^ 
ejftod dtatierit cpnf. fao 44. nttm.S. &feqq' fiibiicic 
tanienj Cogita quia non cft tucum intcrponcrc 
iudicium t ^uaQ^o au^iqui dubitanda 4bih^ 
nuere. 

Nihilominus pro confirmationc ^ bono funda- 
mento huius didU^quod pro iingulari ponmius, 
opcimc iadunt quat ad longum &pulchte fcripcf 
tt\if\VLitAnton,Gom(.z.Juuf. ir. nn. !?4. vbiponua. 
tur liniilia,& argumcnca contraiia diluuncur,&: hoc 
dittuii^ cciam iecucus fuit Surd.frtfato jiio conf 44. \ 
. tSf^ nttm. 6. & nocaiiter tradidic Roland. a VMe conf ^ 
^ 70. nHm.-^-j.vol. 3. caiixra limiiem iam icUto. , ; • 

SINQVLARE . LXVI. 

m 

vicinalis pucei re- 

^ne , 




FVit^u«fitum,cuni putcus vicinie ad vfum fucU'* 
rum^neceflfarid eflec reficiendus ^ j& quidam ex 
vicinis contiibucrc in rcpaiationcm reculaicnc , di- 
cctes priuatim domi ic aquam habcrCj& vfui comp. 
munis pucei' velle renunciare , nura fotenr audi J 
« endi &a reparatione excufandi ? Rcfp. hoc cafu> 
fitalcs vicini duuiusin vicini^ vclinc domicilmni 
ffuncce 9 ^uod n^a fic corum e^ci)fatio auc^rc« 
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nuncitlio de iare recipienda : fed quod omiifn6 

prxmcmorata refedtionis mipcnfam ruftincic , 6<c 
xquaii racione cum aiiis dcbeanc conciibuere, lux^ 
ta decifiohem memorabilem Sc^ fingularem S^rttf- 
lem, Cdpoll. tra^ta. dc jermtHt. vr^ano. pfttdt. cdp. 4 7.- 
tmn$.^. quem refcrt , & eim re falHttonem prokando 
eimturRtitM* Choppin. ad €0n/ietMd. Attdmm bhr. r* 
€sp.26.nHm.2. not. Andr.^atl Idtr^ 2. ohf %6. nnm. 
6. & fcriptttm reltqnit h. (jarjias dc cxpenf & meltO" 
riU.capuif.mtm.u* • 

SINGVLARE LXVII. 

De Beneficio obtento ad 

pr jtfentationem eius ^ qui ius 
patronatus non habuic. 

SVMMARIA. 

Si is ftterit in ejttaji pojfefione inris prafentandi , 
qnamuu poflea tnnentattir itts iUnd non habmjfe% 
rcttttineltit bentjUiAtm in Ecclcjiajmm. i . 

fidcs itmttim fr4ltit , ftamim rd vcrtta$. 
tmm.z. ' ' 

t TNftitutus ad proefentatiohem eius qui iuft in 

jLquali pofTefTione iuris patronatus , benelicium 
obtinebiC|»ne^ue eo pciuabicui: , quamuis ppile4 
cocingat ver^m pattonum apparere^& per iilum iti 
. iudicio iuspacronatuseuinci. text. c. conjultationt" 
bfu j fc^^dc mrc fotrona. it4 iaditcMttm (nrrcHo Scnattu 

/ P4rijienjfl 
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Tarijjenf teftjU0r h. Pspon Uhr^ t. tit. ^.jnhre. 18. 

& pro hoc Charond. en fes resfonfes dn drottt FrHnfou^ 
rd^onfvpOs quaiDuis nihil allegent. Hoc auccai. v' 
emcmnc , tam bona tides eius qui ben^fictacum % 
prxfcncauit ( prOut illa dicicur cainum pollidcnti 
praeftareyjuantum rei vcncas /. hona fides iji^. fj.de ' 
ree. f$tr. ) qaam eiardemquafi poi{eflio« Nam fine 
iiiic quafi pofleffione eius, antedida non procede- 
tcnrj&citet initicucus ab Ecclclia rcmoucndus ^i. 
c. eenfrkAiionibtu ^ qiu cexcus cSl iinguiaas & mul- 
nimnocanidasw 

\ 

SINGVL.ARE LXVIII. 

0 

An fideiuflTor totum dcbi- 

cum ioluens, a confkieiuffoie ' • 
parccm ibluci icdpiat* 

SVMMARIA. 

Qfiod ei contra con fidei^fforem a^io non comfetit^ni^ 

Ji fer cefionem, Mttttf. i. 
QUfind» httinfmodt cefio fieri dAeM^nttth. 2. 

$ 

Fldeuiflbr qui ^lium habec confideiuflbrem pro t 
eodem debito» vfdeatne i credicorc molcfta- . 
cus' ci facisfaciat, mii prius fibi cedat a^lionem, 
qua dimidium eius quodioluit » poiHc fifpecered 
confideiafTore. Aiioqnin enim fi in hoc negtigens 
fucrit, iftiufmodi ceffione non fadta, concra iplum. - 
confideiuiToiem upn poceric cxpenu • fed fux in- 
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p3ri« damnuni quod pacicur, acceprum ferce de- 

|>ebic. l,cHm alter. ii, Cde fidetHjfar. l. vt fidetujfor. 
40.^ de fidtmjfor. Frdf. EuefAtd^ conf fit M^ 
vbi reprehen(&t venerandum *quendam pacrem , 
pro iurifpcrico fe gerentem,qui concrarium icfpoii- 
dcrac^&ibidemponicraciqaem,» quarc dmcriiiQi 
inxoncuroribus 9 magiffracibus & correis obcinear. 
verfnonobfidt^Idtmttnit ddditto.addecff. PedemoHt. 
^ntonuTeJfauri i^l^per tot. diccns ita i Scnatu 
iudicacum annp if^. 28. I^nii,. Ratio pr^miiTx 
poiitionis & iuris cA , quta id quod ibluic fideiuf^ 
for pco libcratione piincipalis dcbicoiis, & pio (ua 
pbligacionccificicaci foluict&non pcmcipalucc pro. 
obligarionc fiii confideiuiToris , neque cum dire- 
&,Os (cdcx confcqucntia dunc^xac libcrac ,iux'ci 
\PrAfi Euerad. d. loco ^num^^» quod h^be pro cnua. 
aacofiocabiii ^aciingulaci. ( . ' 
t Porr& ceffio illa afttonis per credieorem (ide' 
m{Cm dcbet fieri vcl ancc folucioncm, vel poft in-» 
jconcinenti , vci hoc aclo cciam ex intcruaiio, iux- 
tiglof. iniignem i» d, l. vt fideiuffor , very. non eil, 
pcrL cUm isqm :^j.jf\defideit*(for, l, fjdeiuffoYibpu.i^, 
jp.eodt^LcumsUer, ii.C.eod-ttt. acquc ad hoc crc- 
4itor poce^ cpmpelli l^ficm eli^endi. it^.C.df Ji-^ 
diiujhr^ 
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- Quaiido ex fo|utione per 

p:iennkim ^ontinuata retro fbl-„ 
' iuffe quis prasfuma^UTt 

■ . SVMMARIA. _ 

hiteres afinn^rpim pr(tf?attOKum ^ ad colanum , 

mqutlmnm^ emfhtfcHumt cenfisAtiHm debijtoremm 

nnm.w^ 
FaKeniisdlXhhgis.nnm.^.&feq. 
Ex jolHttone decem annQtiim frj^jHmitnr debitum^ 

FraftfmptUcedftwrieatf.num.^. ' 

In cUru (V- Apertu! rebus non ofortet ad conieEluraA, 

deesi^rrete.num.%m ^ ^ 

. / 

CElebris&famofaintcrvtriufque iuris Dd, eft 
difpoficio hngulaus /. quicmcjHe. j. C.deapoch. 
Jf^ao. qqa dicitur^ quod oUfolucioiiein quam 
tribus pofterioribus annis debiror trrbuti demoiw * " ^ 
ftrarfcfeci!Tc, anrerioiib. ctiam anuis foluifie pr«- 
fumicur. Qyx quidcm lcx etfi in tributaixo dcbico-« 
xt concepcaeft^camen ex camuni Dd. fenteticii^ec^ 
iamad alios annuaru praftationum debicorcs pro* 
rogatur^ftatuiturq; pro regula,cum qui dc cricnna- 
li folucione docct , aliis etia anj:eridcibQs annis fol- . 
^iiif? pr«fumi cx d.i. qnkHn^ue. n^tas Vr^f. Euerard. 
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€onf. i^.nHm. t.aL 7. & f4L^m tradnnt fcribenteu 
* Qijare (i ct>lonus vel inquilinus per apo chas 1q« 
worias oftendat, tribus^annis; proxime elapfis^ 
(e Ooniiiio pixdij vel domus latisraclLmi fuiire, 
^ealebxci^r prxcedcntiuni etiam aanoium mcrce<« 
dem prcltiritrc % & irqftri praetextu debici mole- 

ftabicur , itu ^oli HartoL Phue. ad pr^futAm /. cftiicun^ 
^He.Baid. m L 5, C. de det. pronesjio . Apaen. Gome^m 
refilut. tom.%. csp. num. t verf. ieemadde. 

Idcm dic in cmphiteuti , perglojf. l. in emphitenti'- 
€arits2.vcrb,repelLere.Qde tnre tmphttcut. Mafker, 
m fas prsS. tft, de fihu^ ntm. 1 1 . dtpeU. TkoUfa. & 
ibi m addit.'j1nfrer. qfust. 1 . Hemfuit (jUAfitMm fioH^ ' 
qms , pcr tot. Eman. Soare<» m thcjkftr. recepta.fentent^ 
verb* £mphitekta. num. c 9. 

Item in cendiario debitotQ, Aniein. Gamez,.adl^ 
68. Ta^ri, m fine. Soarez^ & CapelL Tholof. locts pnc- 
sdUgatis pro hoc iitdicatum teHatur Lndoutc. Cha^ 
rondJurifcofnkm GalbHi,en fes rejfonfesdtt droiQFram^, 
foU , rcJf onf.yS. ^ * 

Limica&dccUraiftamDotairinam , vt proccdat 
qaando illa (blucio trium annoriieftet fa&a quo- 
uis anno . (ccus (i fimul & remei vno anno pro tri«t 
bus qais foluiflet. Aufrer. ibtfHprk Gomez,. ad l. 68, 
Tauri , 10 fme. qua^ limitatio cft magna & ftngu- 
lari^. . ' 

Et (acitpro haclimiratione , quod quamuis cx 
ibiucione decem annorum prxiumitur dcbitum 
pr«€e(fiire l. cum de ietrem verfo .6.f. de vfur. tamen 
ifta praefumptio non habet iocum, quando vna fo- 
iutio pro dcccm & pUiribus annis ficrct. Bartol. tn 
Leum^maLIabolenue. ff'. de annu. leqat. Satd^ itipriA^ 
$4ik U2%Cj€dfit4frmiffAufr^ 35 .in fine. 

( ' l,.imic^^. 



STMGVtAUB tXX* ig^ 

Limuafccundo , Vi contravium lcgitimis pro*' ' 
bationibus poffit doceri , per teict. i»d.l^ (pt^cm^ 
ejueyinverb.manifeflaaffirtWHe paiefecerit. Bart. & 
' ^ eyftex, thidem, £man, Soarrz, d. verb, EMphiteuta, ^ 
C^aomnispr^iumptio cedit verit^ti. Lvit.p^fi 
mmar fe maidr. Jixer. L fenMtt.§ . mulier ai..L Imfera^ 
toreSy antc penult, § . finA,jf* de frobatJac.M^noch.hb, 
l.pr(gfumpt. ^^num.^.& in claris atijpe apcrtis non $ ' 
oportet ad conicdluras decurrere L e^ntimtm. xyj. 
§ . cnm ita^ & ibiglof. in vifk. nttBtis.f. de verbor. mp» 
^at. Cacheran. dectf. Pedemonta. 23. num^ 41, Fr^f^ 
£Her4rd.inpraambHlialoc4t»l^^.namJi. 

SiNG ViARE I.XX. 

lus accrefcendi locum ha- 

» 

; bere in lcgato executoribus tefta» 
. mentariis reIi<5to,& in eonuidein . 
o^dj admini^ationo. , 

• ■ . * « 

SI tres executorcs teftamcto fint dati , & tcftator 
voluic qupd rcfpcdlu laborum habercnc ccn* 
tuit) ,^ux iislegauit; vno nolente fe adminiftra^ • 
rioni immifccrc, vcl ctiam ob fufpiciunem forte 
retnoto , duo reliqui iatcgra ccrum mre accrcfcen-^ - 
(li con(e'qnei)tur^ text. (ingularis in /. t^n. t/ir<4»tf^ 
temCM Cfdnc. tollend. Capelia Tholofu er thidem AH'- • 
frer. cimfl, 293. inctp. Item datt fmt tres execHtojres. 

Similiter plutibus tcftamenco cxecutoribuf ^ ' 
coniUtutia ^ficooim ^iiidam moi;tui fint , aur aa * 

• - ' • " . cxccutionem 

} « ' ' 

» 

. %. . . , ' • 

t f 
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I " N. Vandek Hoocit 
executionem teftamenci ooliac concucrere^ mung<- 
tis admintftrado tliis accreftet. 4rg. /. ^lmikm^ 31; 

. ile procMr. c. non mmflc , eod, tn . /. non difiinouemHS. 
' jyj^ ^ . ctim in plnres.ff, di recift. arhnrj. \ ,ff. vfiifr. 
ttecrtf. Michail Orsf rtcifht. fintnH. kb. 1. mir; 
. ExecHtorcs vltimarnfn vohmtai. ^uaH. /^ntim^^.pofl 
idfi. in L re conim^ii. ffMc Uq. i^.^BartoL canf 147." 
Swadat^. h. k CdnAm , Oidrsd. ^ fe cbatps. dicic* 
^ofeindubicantcrita condudere, lic^t alij fen- 
tianr, iiscalibuscxccucioncni ad Epifcopam fpe- 
dlare; alij velinr, quod inlocumdeficienris, Epi- 
lcopas alium debeat iiibtogare/pr» (jrajfo eSi texii 
inc.nligiofpis^.i.detepam.tnC. ^tdem cnm eo te^ 
mt iHtn. DiLeilHsdiiarti tif}andtut.^i,c4Hii*^. & eft ^ 
fnultum notabile • 

SINGVLAR.B LXXi. • 

De cifta vel valifia apud 

cauponem vcl alium clcpofitajC 
qua r^esdicunturcircrublat^. . 

SVMMARlA. 

. • . . . . - , 

QuMtenHs hoc nominccaupoteneatHr. Htim.t» . 
£t alpf depifttarjj.ntim.i» 
Diclardtionis fiiper matirii. Ihid. 
hiiao non conceduur contra depofitariftm m Utefii 
inran. numiro 4* > . 

> #^VipenesaIi^oetncaup6iieni cifUm vei vaii^* 
%/fiam claa&m depofuicjfi illa poftmodurir red<» 
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ciita fuerit aperta aut difUgillata, dcficientibus pro- 
bationibus, creditur iuramento deponcptis, circd 
resquae didlae ciftac valifixvc fuerant inclufx. /. l. 

. /» depofit qHQCjtu aBione , cum. { . fi ctfta. ff. defojiii. 
hanc ofintoHem dicit ejfe communem lul. CUrus libro 
irecepta-fententiar, f. furtum.num.ij- ex laf. in /. anio^ 
fiihus , num. ^T.jf. deJn Utem iurand, & fxbi placerc^ vt 
ftctiir contra caupones hofpicis iuramcnto , cum 
fi^pe talc genus hominum fit furaciffimum^ dc qud 
cil text. ml.x, maxima vtilitas.Jf. nautA^ caupo^ 
nes, f/ahuU» not. Flheyt. Lcsnin. cenf 17. num. i. Idem 
tenet jLma.Soare^.in the/aur.recepta.fenthia.verbMo' 
Jj'es, lofe.Ltidouict cpncluf 18. num. 

.Amplia primo^ vt fit locus dido iuramento noix 
rcquiri,quod aperuerit ciftam vel valifiam hofpes,& 
rcs iis inclufas cauponi oftenderit , quamuis id vo- 
\wcutglof ind.l. \.§.fin4.jf\ nautA^ caupo. ftabula. 
nam communiter ifta glof.reprobatur , tHxtalafo. num^ 
34. & lul. Clar. d. lccis. 

Amplia fecundo , vt pra^dida ctiam refpedu t 
aliorum depo(itariorum procedant , qui non funt 
cauponcs , itamgcncralibusterminis lo.quitur de 
depofitario text^d, { . ftctjla y& itidern lofcph^ Ma- 
fcard. vol. \ . de prohat. concluf «vo8, incip. deponentes 
farcinulam, Caflrenf r^r Coflai. in futs Aduerfar,ad.ff. 
in d. §.fcina. Ludoutc. a Pegusra Regij confl. Catha- 
lon. decif ^^,incip. LI^c cfu&fito, in^ddtf. verfqu^ 
omnia^\^ 

Anne ergo ftatim & indiffcrcntcr viatoris fiuc 
dcponehtis aftirmatio iuratoria admittctur , ifx 
pra:iudicium cauponis & aHus dcpofitarij f Mi- 
nimevcro. Ad quod propofirum operac precium 
cft fcquentes dcciarationcsanimaducrfionc inpri- 

mis 

. . <. 

• ' , Google 



10 W. V A W O B K H b O C M 

tnisdfgnas, ac Singiilanum traditionuoi numetO 
meruo adfcribendas j iubacdrere . . 

Pr^inifla enim^ incerpKctes non prbcedere de^ ' 
clarantjinfpeda fad:i ac pcrfbnarun) qualitarc.Po- 
Aecarum.n valjfia itafuit figillara quod pcrfcfa-* ' 
/Cil^ poruic di(figilari,&dcpoiicaria$ lic vir bom nor 
minis ac exiftimadonis: n deponens cuftodfam rei 
ipfe rctinuit , foirc fcrais fuis mandauit, vcl ciftam 
auc VcUifiatiim propna camer^ vei ciialamo dcpo^ 
fttir & claues apud ic<icculit» in quo camen pundto \. 
diflTentiunt Dd. Ci ille qui valifiam velciftam clau-' 
£iiXk dcpofuic calis crat conditionis, quod yerilimi'» 
liter pcaciiimi nori poilic toc & tanca bojna fiue pe- 
cunias habuifle , quot furto fubcraftas fibi eiTe af^ 
'firmat , tum enim confideranda cft qualiras pcrfo- 
oa^, & eft locus arbitrio iudicis.J(cem fiex perfona-»* 
rom qualicacHudex arbicrecur iuramencum viaco'». « 
ri vcl dcponcnti defercndum cfle,id faciet prxmit 
ia caxationc, vc in Ljiquando. j^. C. vndc vi. Pracccr- ^ 

ancedifta non procedunt , fi caupo v^l alius fu^ 
fcipiens cuftodiftfn rem in fpliro & confiieto loco 
repofuit, puta ballas lanaruni fcoifim a cauponain 
angipoccu . de more fuo collocauic, cum aliquas 
. inueniuntur apertas; noa tenebitur : fi*ille qui vali'^ 
♦ fiam vcl ciftam depofuit , fit ludxus , pGriurus vel 
aliainfamix notalaborec, ob quam pro alio non 
pofixt efie teftislmaiorpmmexceptioner; fi valifia ^ 
vel cifta reftituitur claufa co modo quo tradita rac^ 
rac , quia cnim npn apparec de figno a^erturx^ ^ 
' deponens ad iurandum ilon adn^iccecur ^tjuamuis 
. aflerat adulcerinl claue', v^l alio m^do releratas 
fuiffe: fi viaror vel deponens non pctit a ludicc 
quo4.iu£aaiencu fi^defcucDr^quippe non debcc . 
! ' ^ ludcx 

I - 
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ita jex nifi rogatus officiui fiiuih impattid : ii flatu. 

tum didec, quod ob lubnadlionc rci lupia deccm 
valeutisfuccorpocalipoena afHciatUi')& accuiacor 
criminalicer a^boiicm infticuat. Nam in caufis cri« 
tninalibus accufatori non eft induigendii , vt iura- 
mcnco impcrfcdkas (ua^ piQbaciones pcificiac , fed 
in iisdebehc probationc^V^ce meridiani claLiores 
adhiberi. Quas pradicas declaraciones ytiliflima^* 
&aureas ftudiosc oblerua, diuerfis allegacionibuS 
Scrtbccium nocanccr firmatas^cum apud IdtnjimMe^ 
naek. Uk. arhnrar. tiidie^ cafk loi* $$im afud 
LHdoH$aare^Herad.deaf.^^.madMs. 

SlNGVLARE LXXi;. • 

t 

I 

Adulterio a mulicre conl^ 

miflb , noafemper dotem 
, . . amittii . . \ , 

' svm^iaria; .• ' . . 

, . » ■ ♦ • 

MarmcdaniadiiU$^rkUi» vMrH (fi ft^miU mr* 

fatms esl fii feirfeHtrantcm $H adHUcrh vxorm rc 

tmetyHHm.l^ 
N$kH,imfmaHdHmei^ ^fiiHfihfotHkfrebibcre. hu^ 

. ^ effrobriHm maU vo(HHtatis trahi Hon debe$,qH$d 
'vismifirakilisfortHHaextorJiit.d.nHm*^. 

P%lHntM & frofofitHm MflinffiHnt malejicia. nu* 
mere 4« 

. ; * ; ' U ;•. 

' . . . 



1^4 Vandeii Hdoch 

, SiM anittfif delin^fcndi nm CBmmitiUmr 4fi!S$iit\ 

Nemq debct fme cnlpa mre fno frtMri. nnm.j^ 
faiium cHt^^ fimm non altor$no€er$ 0f9nn. immm. 
JninriM sboUtmr dijfmmiMiono & reconcilimimm. 

* HHm. 9. 

tann dcliiis mntni ^amfen/aticne toBnntnri me* 
i mer9 10. 

IncontiHentU mariti etidm caflM vxores exs^rat* - 
tyim^ II . 

, . NenmintcabaU^virtmimexigk, ^ui ipfi efi vitia^ 
/m.nnm. 11, 

^ ' JSlonferHatHreihonor^qnifi iffim m Jcelm dednxiti 
jnum.t^. 

Qm occafienem domHt dat , iamnttm dediffe vidett^» 

nnm^ xSf: ' . - % 

PLacetHqx: \t>co plenias craderej qtiQd^rioti^ 
aduicerij a mulietecommifli, non femper dos . 
, amictatur. Ponc cafum , quod de confenlu niariti 
tale crimenadmiferir^veleo non proliibente cum 
alio commerciuib habuerit ^ vtique aon cadet (bi 
dotc /. c^ontam, i6» C, de adulter.c. dtfcrettonem^ 
verf. quodfiforfttan , de eo ^ni cognonit cenfang. vxPm 
fna. Fraiticifi. KiHitie decif Regni NeapoL 24t,nHn^^^. 
' Idem decif. i ti. nn. iS. Nammatitusadadulcericiin • 
vxoris conniuens&ccelans.eft particeps, imo pa- 
rionus cuL'pitudi4^s r. 1« c, apHd*mifiricox(lem %%m 
^ ^i/ji2»T,&fatuusacdemensdicitur,qui iAadulre* 
rio perfeucrantem rccinetr.i. & c. dixit Dominaf. 
i^^^Haft.i%,antealleqata^ Sciemi^oiro j&jconfemi- 
eminonfic vtlus dolus ne^ue iniuria , vulgiatp 
fcienpi.de reg. i«r, in 6. \ 
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" Itcmponecalum, quodmulicr pcr violcnti^m:' 
fiienr oppreira.quianbn poteft de adul^rib accll- 
krul.Ji vxor. \ f .'JiquiSflaneLvimffi^ffa, -^^^.ff. adt, 
Jul. de adnlur, /. I .$ . remonet* jf. dc f<^Sl^Un, L jju^dtj^t- 
iifsrhC. de adSUter . Nieque ei quid implitandum 3 
qux proh^bere honpotUiV, neqiirad ©pprobrium . 
mala: voluntaris crahi dcbct, quod vis milcrabiiis 
foccuna( extotiic* c, cmn per btUuam. ^^.qttdJlA • 

Item pone , qudd mlaritttm ab/entein motcutlm 
txiftimans alij riupftrir, fotr^ fi credat ob longam 
viri abfcntiam teltimonio Virorum fidcdignorum, ^ 
tm. aiiis violenri^ [^'r^fiimptioinihtts fuecjft pecmoca 
d.t.mr^perbelticJ[fk. FrancifctttyiHm^eif.2}i.tmmi 
54. vbi talcitifadli concingentiam dclcribic. jfkr. 
Hota^^titon.Gome^. ad L 8o* Tahri^ nttt», ^X.tferf 
item ^i^tie ctfea fi^itdict4m.l^^ptibr'$. J / <' ■ 

Ircm fi ignoranrer mulicr & per fraudem ac do- 
lum cognica fuciic ^b ilio^quem maritum fuujii ef-.. 
jfe arbicrabacur. drg. Lf tinor^t. \%.ff. Utit. ^ eolit^ 
duc}. c . in tefhit^, ^^.tfHafi. l. c^Jtvero aliquis^ de fen^ 
tent.excor/imHnic. VtpiiHs decif Regni NcapoL 122. ntt. 
l;. Quta voiuncasacpiropofitumdiftingnunt m^: 4^ 
lcficia./. ijtti imun^. 55 de fHri^ l.L f. H 7. Cor:^ * 
fiel. de Jicar, & fine animo delinquendi y non coni- 
mircirur dcii^ixm J.dff^tu ^drtanm. i^,ffML Qor- ^ 
aeLdeJicdK. . _ | 

Item fi ex priore matrtmdliiotnidicr liHcros ha- 
beac , fccundo viro dos coca non apphcabitur,Uccc 
adulterium commifcrit; fqd tantmti confdqiieturj 
i{uancum viiius prstdi&orum libetoHim (aicem ie«^ 
legitima portio valcbit , vti dcclarac loan.Papnn^ - 
ik 11. ttt . arr. 5 . referens $t4 fatfe tttdic^tttm. 
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< lcem fi mulicr , qux hoc criminc fe inuoluic, ha- 
^ bcH pacrcp y lacione eius quod illa dcliquic, pacer 

non priuabicur 4ote. iis mwnr lihrc t u rcgHl^mt. 

Ciuil. ^ Pwtificij^verh. n^nlief^ aMilterd,& €$tamur 
\ Cjn. bAiL An^d. (jr SaltcetminLfi cnmdotem. C. di , 

iHTt dpt. & in L 7, § *fi vobmtme.jf. folHt. matrm^^ & 
) ihilaf. CdarmfJmt. Alberk. Bartpl. Akx. AngiLiH 

l. filtusfamilKu . f. de damn. m fe^t. Boer, qudfl.z^y» * 

HHm^ 5. & 6. vlfi tamen h§c n^ndscitr, fisd quafi. 328^ ^ 
f itHm. 5. Nrque emm debec quis^fine culp^ inre nio 

priuari. c, dtfcretionem. c . fin, de eo cjui cogno. cenfing. 

* swpr.yi^e.&fadum cuique fuum,non alccri noc^ce 
^qnitati confemMeum tf^.Lfa£lHm'. ff. de regjur^ 
. /Item (i vir tum vitore (e recondIiarit,ceflat amiC' * 
iiodocis. l.fi vxor. i^. §.fiquu flane. ff. de adulter. 

f ^ fiujtr. L LHcim Tituu^^^.ff filut. matrtmon. c. fle* 

, THmqHe^dedinat^ hur vir.& vxpr.. hiferr.Smd^dM 
. p alment. itt. j. qusfl,i6, num.xoit & y?/y,Nam omnis^ 

' i^iiuria abolcciu' diiTimuIacionc & reconciiiacione» 
Jnfin4.J[nfiiifd€imHrJ.f.fi^HisflatUm 

Idem ergo dic , (i maritus iaens vxorem' aduU 
terium pcipecralTe ,''cam nihilominus carnahccr 
Cognoi(^it.d.Lfiz'xor.§.fed^.fi qua.f.de adnUefU 
iHhiularHi recepra.fem^tiiarM. 5 4 . Adfd$erim»^,verJ^ 

' caueat :tiar» marittis.. ^ . , • ♦ «' . \^ 

Iccm li maricus recinet concubinam , vel adulce-> 
rio le anrd contamioauit, vxor quoque fidem con^ 
nubij violans non priuabiturfuidote. t«»^ ^ 
§. itidex.ff. de adnlter. c. intelleximtu, eod. ttt. c.figni'» 
. fieaSU ^de dmmi franafc. nHmdee^.RegniI^eapeU . 
to 35 7. mm.t. quia pari^ delidaniotolc6mpon(atiO' 
nc colluntur. /. viro atque vxore. 40. ff. folut. matrim., 
l^an^o. 10. ff. de c$mfet^fit^ l. ita nobU ^ Q adi. luL 
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ie adnUer^ & /lupra..J. e. intetteximm & c.find. ie Mdul- 
ter, c.Jtgntfifa^lt^dt dmort. & marici conciibicus cum n 
in9pudicis tnulieribus» iuieedam cadas vxores (b«^' 
kt cxafperarc. § • miiiores itdtitie , AHthent. detiupt. Ij [ 

/ cenjenfti. 8^ t. 4c repfid.Cachera^ decif^ Pedemoata.yj» 
niy^. 9. ' . ' ^ 

. Addt f <)i]o<l nemo iure ab alio exigtc vircucem, %% 
qui ipfe vicio laborar, & pcriniquum videtur,vc vir 
pudicitiam coii velic ab vxore, qu^iu ipfc non ex^ 
hibec« d.Lfivx0r^ f.ittdex, 

Img , li maricusconcray^eoremdiuortij (encen^ 
ciam obtinucrir, cogitur nihilominus illa reciperc, 
ii ipie pofted fornicacus fueric. ex Uteris , de d$iiort. ' 
quos dnim mores in (e quis approbat^ fruftri in aU i| « 
ccro damnare conatur./. in arenam, 11. dc mojfic. 
eesiam.Sc ei non fcruatur honor^qui ie ipfum in lcc- 14 
losdtduxit.L finat0ris.^7,f.deritt$nf(ptia. . 

itcn;i fi maritus rcquifirus non reddat dcbicum * 
coniugalc « adulcenocommiiTo vxoi^ upn puniccuc 
docts amiffione. c.fi tHakfiines: 27. ti^j^ Si tu alttUm 
nes ,inq\jiktext,finevxetisvelnntate ttrihns eifemi* 
candi Iscentiam^ (sr peccatum illtm thd^ impntahiiHr ab- [ 
fiinetttia.Sc fic hoc cafu. qui occaiionem damni dac^- li * 
damnum dediilevidecur, iuxca/, fi ferHfts fifHkmi * 
27. f.fiqnts infnlam. L cjui occtSt. 30. /w hacathpne. 
Jf.ddL %/ieimL CT fimtlta tura , de qno laims vtde Itbro 
x\ • regnla. inr^ CinU. & Pentific. vei^b. ^JMnlter adnl^ 
tera , giojf & Dd, in d* c.fitn aksfines. nat.Beir. decif 
ifj,mim.i^,pHUhrefiribens. 

Did[^ poik nnm.6m & pofi: nnm.j^.drnnm.t^m 

,^ maximd videncur nocabriia, led & omnta iiocat ' 
quia matciiam apud nuUum authorcm tam amplc 

ioucuics dcciairacam» ; 
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"SINGVLARE LXXUI- 

An res in CQmmiffuin 

dcns durancc vfufrui^tu 

prietarij an vero vfufti^-- 
. ^ri j lucro cedat. ' " ^ 

SVMMARIA. ' 

etm tamen vfumfrHElumnofi confejHitur vjkfm^^ 
• il$(i^rm*ttfm.^* . • 

^ mcinorix cpmmeQdanda cft dodrina^ 

V^ifta Doc^orum memorabjlis ,qLiod h rcs ipfo, 
iiire cadi t in t?oiji^nxiflu m ,ad pioprictariuin, non ad^ 
Yfufrudai^riam pcrcinebit ; ep quod cqm fircon^ 
folidatio dominij vtilis cum dircifto , qnod qui- 
dcra dirc<iium dominium pencs vlufruchiariuox^ 
^noncxiftit , & quia vcnit ex natura contrad;us pu^^ 
ti enfphitcuricf ,& f\c ad dominnm perrincbic/ 
non ad vfiifrudtuarium ,atquc adeo vcnit pqr mo- 
dum reparatum , vt in /. item fi fundt. io.§./ed fi^, 

% infiila.ff.divfnfrs Sed ft tnfiila i^iHquit Celfiu ) iu^tm^ 
fundum in flumine nata Jtt , eius vfumfruSlum ad fru^ 
nuarium non fenincre Pega^fus fcrtbijt , ftret. fropne- 
iariaccedat^ J^JJienimTHlHtiprofrwm fundum^ cuiui 
"ifusfrHBmaitenonfertmeat. Quod.fi rcs non iffo 

' iurc commiLucu^. fcdper rcntentiam .vfufrudlua- 
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SlNGVLARB LXXIIIL ^99 ' ' 

fioapplicabicar.' nbtti diftindionem tentt & ita 

ringuhriter&: eximielirmac Guid. Pafa ^fj. 
Henric. BogHct.ad cvnfitetHd. comits. Burgundm tit. 
dcs fafc. § « 10. verb. C^mifi. nnm» 

SIN<5VLARE LXXini, 

De iudicum competentia 

deli(n:um puniendum, ' 

T 

:^ V 

COntra dclinqucntcm non poceftin^aifidd 
formiri , ncque.pateft ij i iddice ptiniri ^ cui ^ 

Comi^rilijvel originisratione fubditus noneft, ob 

delidum quodalibi commilu. clementi. f^ornlk ' ' 

wrf. cHm jji ilUsdere it^ca, pt^niti^ enimdeMl^rnim ^ 

^radiflriaum imperij lommiJforH/n^ad Imperatorem 

nulUt enas pertmet» vt dtdt ibi text. (jr firmatur per fcru 

pta Chafanai ad confitetnd^ Bnrgnnd. Rnkr^ u f.%.vefk. . 

JtmjAetarm. nitm. i'a. Qnod bcnc nota tanquam 

YCrbum praeclarum &fingu!arc, quia in praxi quo- ' 

tidic potcftifte calus obmarc , vciuti.& ipfc aliis^ 

: klocafuoi>w»tM:ey iaxra tcxtam pr«mcmot^^tuth . 
r^fblai . • " 

Vagabundi camcn^pro criminibus a fe patratis/t 
vbicunquc deprchenfi fucrint , poflfunt condi^na , / 
poen4 ^ (iipplicio affici. Nam eum incertis Yci 
dibusvagetur, in illos hoc vulg.itum ia£tari^blcr, \ ^ 
vbitcinuencro,ibitciudicabo.rcxt*eftiii/.i.iiw^7^/^ • 

mgUf.in veri. reperinmmr.C.vbidemmin.agi oport; 

• ' ^ .. . ' • 
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SINGVL^RE LXXV., 

Juramentum forum forQ* 

^cumulare. 

INtcrmagnps&cclebrcscfFc(3:us,quos iuramea- ^ ' 
tum contradb^i adiedum folet opecaii , haud 
equidem mimmo loco eil p0nendum>quedforitn| 
foro adiiciat acquc accumulet ; ita quidcm vt iu- 
dcx Eccjenafticus» qui alias cegularitcr de caufi^, 
laiConim inter ieconceftdentium.non cognoicit;^ 
hoc ca(u pro competcnti habeatur, & coram co. 
laicLis conueniri poflit. r. deforo compe$en* in6^ 
^anormita. in c. cum veniffim ^ de inflitmio. numi « 
monensexhoc bonam cautelam (iimcyndum ^ vt 
in quolibet concradu iuramcntum prxftctur.Idcm 
i;radit ^ufrer. in addtt. dd Cafel. Tholofa. qHoH^ 
^i^^mcif. e0em fuh ejN^Jttm» m fHvillm.Ffdf-Em^' 
rard» conf, 8 r . m fine, Ldem in Ucts legMpu in loco « 
furamenti vt, energia effifada^ nnmero ^/indr. 
Gail Itbro i. ^kfintat^ 15^ mmHTo 4* 4^(^rina e:c^ 
fcUens&fingu^a^ ' ' - ' V' 
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' SiittGrLAtLM XXXVI/ m I 
SINGVLAR,E IXXVI. . 

De pcKnitentia,^ I 

» • t 

5VMMARIA. ' • , ' 'I 

t 

1 

iPeccandi confuemdo i$o» ntfm4gn4 cum d^nUat^ 

JkperMHr.nnm.u 
Smelbet mrkefmm wmfa€Um^fr$hA$hfim im^ \ 

fefumregit. > - \ > 

lu PralatHm d[fHmeniM eit fqtiim , qm aluiHdndM > . | 
Jl^fieHfHmfcn^^epifm^nm^^ ^ ! 

fater tenetur dotare filtam volentem fnam vitam 

impndicam mendar$ ^ hQ»9i& deitteefi tmnm ^ 

Martttuvxorem^qtii.abiUoftnecaHfare€xjfH^fQMr | 
' tentcmcogitHrrecif€re.nHm.%m ' . | 

Qjdfcetufentia deel^tufalfam monetam ftrfecit^ 
an pHniatHr. num, 6. ' ' , • 

I^liSocommi^potnttens.acomniain prioremjfa^ ' | 

tnm reftinm , poem^^ mraordkmm fUSi^r^ \ 
- - tmm^ 7« 

In deltStu confHmmatis , an ft locm mitigAtioni foe^ ' \ 
na^fhU qt^di^Hftfirio vitam mtndaHit. tm^ 

tmro 9. , ' ■ . I ■ . I 

In crimine hxrefs pamtenti parcitti r. nnm. $i ' ' j 

St qms de karefi aUtjHem.falta accHfiff^rit , n§tt 

"ifoln fcenit&i ad enitanebm fmam: nnmer^ 

lo . ' • 

fir coj^tftercinm^ k^H ctm vx§r§ adnkera & . ^ 

t ■ - • • ' ' . 

• » » • ♦ 

■ 
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ZM H. VandirHooch / • 

r e eemrd frmfyuam de trmm ' fmmm 9 fMrtalin ^ 

' ' Hoc cafu ad euitanium peccatum mortalc ^fi^ffcit, 
qnod cosferit focmure. «Mfw. 1 1. 
Videt4menrtmfft$$e.'nnmAi^^ 

1N commani bac nacur^ humaDx fugUicate^noj:^ . 
^cqaidem mirpm vfdcri dcbct^, liomidcs intcci 
I 4umctiatnillos,qutrcrumdtufDarum St fctlmana-. . 

rum profundacognitione&: pietatc cxrcros antc-^ 
ccllunr» vi atquc impuliu a£Fcduura fuorum vchc« 
mcnttori tl rc6fco abduci , atquc in crrorcs & pcc-* 
caraprolati . QuiaiUud&D.auidi, &Salomoni,& 
' nxulcis cximiis viris , cum qui ^nte & iub Mofaica 
Ic]^e;tnmqui poftcriori ^uo in Euangclici luce 
vixSre,& facris ndci Chriftiahat myftcriis initiati & 
imbutifuerc ^accidiffc compertum cft. Spd illud ■ 
plurimum eft doiendum , quod aliqui ^ta prollra- 
ti taccanr in cceno ruorum- criminum , aliqui t;im 
altc faucij & fic coTifciki, vt miic rias fuas ipfi intu- ^ 
cri»menccmad coelumerigeic» ac dmina ppe iu- 
uantc i calamicofb fuo ftatu cmergerc, ac ialuri 
fu^eonfulerc, non elaborcnr. In quai?\ (enteo- 
t tiam pulchrc p.ty^u^Hjlw. m fermone qttarta Domi'^ 
* nica deuidmntnfcribem : Nolitc, inquit, fcatres mci 
contcmnerc pecc^ta in quibus (brte conftictudl* 
n^m iam fcciftis. Omnc cnimpeccatum confuettr-' ^ 
dine vilc(cic^ iic homini quaii rmllu iic : obduruic . 
iam^dolorcfnpardidir&lraldeputrccft^necdoifiri ^ 
-quod non dolct,n(>n pro (ano. habeadu.m cft, fcd 
' * pro raortuo coputandum cft. Quado aliquid pim« 
gitur & dolct^ant fanu cft, aut eft in iiio fpcs aiiqu^ 
ut^itatis. (^ando antc.ran^icur^^ 

* » • * *ice 

' . kju.-: jd by Google 



«€C d61et»pi^04norjtao habedam acde corpbre prx^ 

, ^idcndim.Et SenecafptJfol.^^if^^Dutx) in iftis vitiisia-} 
cuimus^it\qaic,enelli difficilccft, Noncnim, 
Qoinati mmiis , fed infc&i. Non^ft QiQ^i^hus incec 

^ vitia contemnendas . Pbteft adole(ceniia Jniaria^ 
ferreA' fc aduerfus morbos corumacitcr gercre;vbi 

, vero fcne^QS. incubuit » facilius eft , morhof um vi n 
%h prohibere , quam itnpetam regcrcf* Quocirc4 
prudcntiiis & feliciusagunciUi,qui vbi in vitia in^ 
$ideranc,diu iaccre nQiunc,fedadexempium PC', 
. tri(, poftquam Chtiftamad andllarem voce tremc 
fec^us negAfTct , ftatim jfe conucnunt & i foeditite 
clucbanrcs,ad poenitcnriat afj lum confugiunt . Ita 
ITiultisetiam profuit pec^auifte. Sic poft perieci^* 
ttonem Chnftianotum Saulus in PauUim euaiir,^ 
ludxus in magnum Do6l:orem gencium, hoftis no- 
minis Chriftiani^in Ungulareiu eius pi;opagacorcm« 
Poft aUquod\ita( fpacium impudici^. & iniioneft^ 
exactum, Magdalcna concinenti2& poeniccntiac 
memorandum excmpluui cxticic. Poft iapfum. 
Petros ApQftoioram prineeps (enofte ^icepit,ali'0'* 
i^um quitortddeiinqaerenr ,ms(erert& condolerc^ 
didicir. Hinc ui^i^^iFrancifc.i^imHsdeaf. iCegntNt^, 
apoL e^^^. iHcif* cligiyn frMatifm* num. i%» ( quod 
tamen extra cpnttdaerftam^ minime pono ^ eius 
Diui cxcmplo^m Praclatum pocius cum cflcdcfi- 
gnandum,4ui p^ft cafum poeoicuit, ouam qui nun- 
quam cecidit;<iUaliiUehum'anac impeciUitatis efik' 
feftum iti fe expertus , refttus altoiitim infirniitati.»* 
bus compati nouerit . ^rg. r. cQnftdera^JlHm ^ fyfi^* 
50. diflmit. 

V Refpexerant etiam aHqtiando leges ciniies ad 
^^finiccmiam corum ^ui deii(jucrum^& gratus fuit 
y r ]' ' ' \ " ' ' ilic 



. to4 Ya^derHooch , ^ ^ 

tUe dolor ac niorttEh.corrediQ, qua prioris oialkijs 
ac turpirudinis maculam cluere funt conati , iaio 

4 ipfum fA<a:i dolcrc. Ad quodpropolitum allcgo 
pri(n6,quaix)ilisfiliaqux in corpiis mum peccauit^ 
dc iurc cxhxrcdari poffit , mxra terminos §. cdnfiu ' 
Amh.vtcHmde affdUt, ii camcn in vira patris & an- 
ftf cbndimm ab co ceftamencum pceniccat^ fc^ue 
liunHHec, & cutpicudine (\xiizhitds,ky\izm deinceps 
hQncftc& dcccntcr inftitucrc velit, rcccptumcft^ 
eam cxhacrcdari non polTc. Prdf EHerard.confiSz. 
mtm. 17. feqHenJ» Sfec0UiiP.mHt.qm fil. fmt legnimi. 
verf. Quid f filtA 3Mm L f filid, C. de inBffic. iefUm. 
Anton.de Bntrio m c^ Quints-vdUiSjde iureiur^notjodoc. 
pamhmUrM fikf fmtpcinio fHpiU0jfi.de THter.&XH^ 
rat.mHnere,c4p.9.nH.ioi'imo patcr ci tcnebicur do. 

' t^mafl^gnarc^vc nubcndo a libidinc abftincat, & 
^fontinencer ac pudiccin poftcrum fc gcrat. Prdf. 
inersrd^ d. eoHf.xH.niim. l8. tiamlhtMr.d. loc9. 
pHm. 101. Snrdns tra^. de abmem. tit, 7. ^haH. 4. . 

iw^«f.»7. , 
Secundo quamuis mlricus docali lucro priuetun 

qui malc vxorcm tradlat, fi taraen rc intcgraad 

incnjcm J*cucrfus » morcs fuos cmcndare, camq;v; 

coniugcmrerum ac fortunarum fuarum fociam dcr 

cet » tracflare incipiac, iftud lucrumnon amiccer. 

' JmoUtH UjicHm dotem. § . fin antem in /iuijfimo , fofj ' * 

ineedtHm > verf, vltimo notd^t.folnt. mofrimo. lo.Petrm 

Stirdiiid.irH£lH. do Htimeiii. m. l. qHAfi. ii. n^m^ ^ 

r# 32. ' ^ ' 

. Tcrtio , fi vxor finc caufa a viro rcccHcric , & 
^'poenicencii duda reuercacik / prxc^xcu illius^di* 
fcefTus maricUs illaNn rcpeUere & reiicere non po« 
tcric • alioQuit^ f\ illam non Yclit i:cci|$cre , pro ^ 

^ ' ' ' , ./ «c^ 

t ... 

• • , . /. • . 

t . . . « 
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ticdi& cxpulsa habcbicur.5#^rrf. ^i<j^i<e/?.ja.wii,52. 

Quartoallego» qui iachoauic faliam monccam ^ 
fabricare, & fic ad ady m extrinfecttm proceffic , fi 
dcinde criminis grauiracc & confcicnria: fux ftimu-- . ' 
lo commocus» dciiftic camquc non pcr&cic^e.cic ab^ 
' foluendus, text. fingularis m l. qmfalfam. r gff^li / • 
Cornel. de falf. Cjmd. Papd cjuafl. 4 ^jy. riHm. 2. Didac^ ' 
QotiHar. in clemtnti.jifHriofHS , p4r/e 1 • m pri^r. 
6* verf. Cei$$rsriam tmm , d$ h^mkid. J4C. Menoch» 
lih.t^enmr.^xafH ^6omm,io.9mm.6^McttkSfqnoi 
' non punicur aliqua poena. Forrc ramen cxcraordi- 
luric punirerur aIiquando9perdodrinam& alkga^ 
ta lulif Clgri. §.finaLfrs0.€rminalqHAftj6o4mm.iu'' 
in fine^& per nctdta loMajardi ad d^Cuir ,Uy.^.rectptarJ , 
fentent.§ .falJum^nH. 3 1 5. vbi cx auchoruacc Aiiiidi 
tradit, quod quado aliqui rcpcrci nint per Curiam ^ 
cum cuncis apcis ad facienda fal(am monet} aduU - , 
tcrinam,& dicunt vcium eile, quod volcbac faccrc 
i&Ifam moneta^&omnia fucrunt pr;parata/cd po* 
ttti pcenituerunt & noloerunt perficere, &ii coftat 
quod cft vcrum, non puniuncur pana ordinaria: 
' quaii icnriat , quod cjccj^aordinaiia puniantur taU 
caru.Cogita« :; 

QuintOjfi dclido pcrpcrraro quis ftacim poeni* 7 
tcac, & omnia irt priftinum ftacum rcponac,muiori 
pana afitciccur & non ordina^ deU^, YCi ttoc» 
jinelr.TfraeiHett jra3a.de focny^cattf. 60 j # 

Ibidem cradii decidilTc Albenc, in vh.parte fiatntef^ 
q.6g^4iHard etiam fHpfofkot^od fi quis duob. vel cri-* 
bus diebus banmtu receptauecfc^&pofteil fa£U poe-* ' 
niccnscum prodidcricpr<cfentaucritquc Porcftari» 
licccftaruco ccrca poena huiufmodi rcccptacoubus 
Hcimpofitay tamenin hocpoemcehtemicigabicur, 
' \ Scxco, 

•• • • * 

• ■ / ^ . ■ • ■ 
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SfMGVtARi LXXVTI. '^iT ' ' 

Ccrcijuodpcenicentiaui ageie coepcnc perc^txlitC'* 
ris , dcfurt. & c, fina: de ditiort. Idcm obrinct in mu-k . / • . 
lierc, fi vftcoiiiugalem fidcm violaneric , t/p^r^ 
HjHmd.decif. 2^1. r?Hm.i, & eft craditio lingularis^ 
umcn , Qc ^tes , vide rupei: hac cradicionc lcribfn" 

(cm Ti^m^m Smtcht^ tr^^dM fui^fmmrimj$€t4i^ ^ 

m»i. libr. lo. diffwat. i . , 

SINGVLARB tXXVII. 

Quomodo iilterefle. ob ho-* ' 

niicidium perpetrat^,vel mu- 
. tilationem £i(Stam, a iudice 

fic aeflimandum. ; 

^ SVMMARIA* 

4t(lim4ti0 oftrarum jit intmtia^Jt imh^erAtmJ^ 

timmoriAtHr.mm, T- * 
QjuJij^ftrmM^iditmJUadlal^^ - 

Cifatrids raii^ dr qnando in hac materia bahc4* 
tnr^ nnm. 

I 

St ofFenttfs vel vulneranis ab aliqo6 tx iiiiuri& fi^ 
biillataicmanct claudus , vel aiias huiufmodi 
vitio aucde£;dulaborec ^ vt foHto opificio ope^ 
{ x^m dare nOn poffic, quod inde damnum ientir» 
vriquc ofFenfor ci dcbct rcfundcrc ac leparare, Ec ^ 
^uidem^ ii ftatim poft^ccepcaqi /niunacn & Isiio^ 
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aoS N. Vander HeocM 

. Acmofrenfusc viu decedac, in xHifXiztiont ope^/ 
/nniikidefuo^ieratQdaveniec diipolkio inngnt^ 
^ &(!itgularis /. h^TedmuHm, 6Sff. adL Fslcid. Si vc- 
|;6 mancat fuperftcs , earunde rcipedu anauaiuai' 
iiia ei adiudicabicur, per aduerfadum ad viram iiii 
offimfi prorftanda. Nequehoc cafiiad^. A Inredi^ 
/^r^ijii rccurrcmus ,c6 quod concipi & fcrri ccrta 
xoAdemnacio poflit, ica A^infmnwa Inslit. dc oblu 

Pute9 in traitn.jyndica.ftLioo. in part. qu/a fhries i; 
coL vbi dicit ita fe frailkaffe.refert & feqij/itfirAnton* 

j Gam^.refotm.t9m^^,caf.6.d€Wi0rid*mtm*tx.Qi^ ^ 
c^trixVer& vel deformitas euidens, tanquahi dam' 
num vcl incercflc Ixli in confiderationem non vc- 
meCiper texc.exprer,&fingularcm Lfina.jff\de hu 
lfm^f$der:veideiecer. Quod dt^him tamen falUc ' 
in mulicrc faltcm non nupta , cum pcr hoc diffici- 
lius^auc ccrc^ non fme amplioris docis ailignacione 
ntariimonio iungi poflir. Icem ibilic in £riio vel 
animali , cum minoris precij per lioc efficianrari 
Jrcmijuamais in hominclibcro non dcbeac cica* 

^ Cl^vcI deformitas^ftiman^yti fupra didiim.eilr 
tilmen lcitis prd^pterdl initiriam iihi iUaram 
exaggerabic , & bonus iudex aduerfarium eciam 
«grauittS^odemQabic^ quia acrox iniiura dicecur» iic 
^Hir». Uc0aUega$e , dicens , ben^ ootiindumfqiuui 
iic alibi dcclaracum non cxcac hoec iunc dignii^ 
iimaapimadueriiQnc. . ^ ' • \ 

: . ; SiN- : 
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SINGVLARE LXXyill.. . 

* % 

r ' » ' % 

i n cafu refdfforio jdiuifib- 

nis ex reiheciid 1.2.C.derercind& 
Vendit reus conuehtusin 
pecunia fupplere non 
potcfti 
^ svmmAria^ 

in iiiAfimt etUm per firm fafla hdbet Ucum rmim 

ilinm Li.C. de refctnd. vendit. niim. f . 
ffakent excejfmdm partcm diilo cafn nen fufflet 
^ fecimia. niim. ii , 

GVm indiuiHonequisvltri dimidiumeft l^fus» | 
reAebeneficium /. 2. C.derefcind. ifend. iMti* 
liebirjilqcte eti^mfi pecfortes fic farda ditiifib«B4&(; 
cpnf, 72. incip], futlumfiiferqHo cionjilinm pititur , in 2. 
duh. Uy.iJdem in i.pC.€^mmm.vtrin/^mmdic.jindr.. 
TiraeiM. ie mre frimtgenU. 1 7. tfnaSiU. netm. ^3. h\ 
Schneyde\y}^, ad iHsfn. in. § . (jnxdama^tonei.nUi^. 66. 
. ^4^. Sedboc cafu non habcbic fgcuitatem con^ i 
benttis peecitiislri& fiimmfi rupplementttm diui^ 
fioni adhibcnai , verim ceilebicurrcm ip(am rcfti- 
tuerc , vei in rcbus ipfis diuifioilem fupplcrc, aut 
de nouo facere diuiildiiem. Jo. fnheriH l. inmaio^ 
Hkm. C. toHmnn. vtrin/qke ikdicif. i^rim ^hieH. kd d; 

l.l.parte%.cAf. l.num. 5. ^J^odcrnns Partfenfad 
cenfitetnd» Parif.f. iz.nnm. ^tauxci anciquiorc^ in^i'^ 
preflidnes ^ vbi cUcic liioitos per iitipetitiim ertate. 



^io Vander lHdo<:i! 

dumii^libelliSjCtiam in impctracionib. Rcgiaruhl 
liccrarumiupei' in^qualibus diuiiionibus rerum im^ 
mobiUum rc(cindendis,alternatiuam apponuntt^ff 
de fnfflcnAb prec$9/m elefbcnrw rei connenti ^c^X> 
non debcc apponi , & eft di(^m iingulacc. 

. '. • 

.SINGVLARE LXXIX^ 

• * / 

Poenam per fententiajtn de- 

linquenti infli<^am ^ ei debcri qui 
iurirdidbionis trui^um habet tem- 
porc condemnationis ^ non cri^ 
minis comrniiii^ 

POfito cafu , quod ad aliqucm fpcftcnt fruiftus. 
iui;ifdic):ionis. ad ccrtum tempus , iorte litulo 
Cpndnfttonis^ (i dclidum quis committat pendea- 
teeo tepurc, fcd dcmum eo clapfb in pccunianam 
poenacondemnctur} Aducrcas, quod lita potna pe«- 
cuiiiarianonadiilum,auiius habebat temptcema* 
lcficij pcrperrati fpeftaDit » (ed adillum , qui ttm^ 
pprc fcntcnriae & condcmnacionis, ms cxigcnda- 
ciim poeuaaim obtinebiiif per ztM^L qm €Xfluan4f% 
lo. C» dlf aeenf, in verb. €$Hm fmu im iftebcu fetifi^i ae 
womfitHS efl, L furtt, 6. § .fe^utem Jf. de hu (jtii notn 
. i«i^^i«i«icarcfaluic«&iignantcr firmac rcie^la oon- 
trari&opinioney:/i»iM.Aiivr CnJ^^Uhnn^ fu^ de 
f«nU ^defmit^ ^.dicenseoiureScftacum Sabaudix 
vri, vcluc a fcnioribus Scnacoribus fuif rclatum 

pddie Non. Nouemb, i|88« & ua in codem Scna-. 



^ • SlMGTLAKE L X X X^. «t 

ta.& ptzknzfi dcafum fuifl[c 4. Id.Decembn 1.592«» 

ijmdotuc, Chdrondiu mfes tJMemorahlcs y verh. FeT'» 
tnt.foL mihi 416. rcfcren^jtc ii^dicatum arrcflc CmU 
Parifienf. j.A/^ 1557. , . . , \ 
Cui dido contorme tft , quod 11 qiiis enlerit hmCr 
didlionctn fub paclo dc retroucndendo, & ^ntc 
.:^iUmrcc!;oucQ4i:ciopifmquji^ qui non 

nin poft eain ]|&dam*».ratione. f^i delidi fuit.coni. 
dcmnatus : (J)c<5l:abit iftacondcmnatio poenalisad 
vcnditorem , qui mo:}C. cemp.ore iudicati.rccipit. 
^l^fhton. ivf^ loeo prdmimr^itp in4llegAno.& ^f^^f^m 
in fihe. vttum^uc didum cft multum iinguUrc, . 

SlNCiVLARE LXXX. 





ionem lucri 

tij mtcx virum 6c vxoreiii 
fubfifterc: 



4 \ 



SVMMARIA: ^ 

' Vonathnet inter eoniuges ftobAkd , & qMre. «i- 
- ' mero r. , 

■jFalUt refpeUn cornm Incrornm^ qu£ ex Jlmmo ikofH 

meninm.nnm.2. ^ ^ \ . 
'JJmr/a/uutonmhii lutrMm nm factre Jiue rtfutA. • 
rt,& iamnum , velfunm Mien*re, aumf 

. iJIWwr fotdl mmeiare di fMttrem mariti lu- 
'> O. i . er» 
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N. VAHDEa HoocH 

' C^nfenfH vxortsacccdente^ msritm valide tefUhnur 
\> dcvfMtfrMSbit^Hialtase^e ftd$mo e,Uemvs9orif0fi 
mvrtem mdriii dekeretur. Jum 9 islit con/en/ki ' 
nonp^oteslreuocari.num.^. . "^' 

%^mtHs kcrum dctis ^ epsod fistuti beneficio f$ii 
vx$ri$ if$4r$mcrM confecmwme » iif$t$ft r$nri$^ 
^ ' jcre^ nnmcr$ 6. ' , 

s /rxVamuis rumiii& cutn i^cianc& (kndifliroc le« 
Kjgum conditores ftatuctunc « ne donationcs al> 

vnoconiugum alreri conltaine maciiii.cniQ 
valerent Li.dr^.ded$nd$aMer vtr,^ vxojA.xJmcredt^ 
t$r. toX. ifd, jimm. G$met. nd L Tnnri 5 3 nnrri ^ 
wrf pulchrnm , dr omnfs p4ftm Dd. idquc nt amor 
coniugalis prccio vxhalis fierec, lcd cx lcguirtuy 
potius VCC05& iynccro affci^ origMicm rnhcrer» 
&cominttantlo per(ctteraret ^ &ne is qiu pUis dilu 
gcrec , dcmcnri 6c inconfulca animi palTionc occoe- 
cacttSybonis & faculptibus fuis tcmcic ic cj(ucrct,(Sc 

' iicmcliordecidcrct in paupcm/atcmydctcriorditioc 
fierccvt habcrur ^./.i.GT tamenmuItisScdiucrffj 
modis iftaium legum difpolitio vcnit rcftrmgcndar 

^ dc quib. Dco fauctitc.alibi fortf ffis latius & vbcriui 
agemtts. lii praefenti iU2 doftrinam mdimus^cfittiul 
imo vnus coniugum alteri licite poteft donarc,qu« 
ex form^ ftatuci ei obueniunt : quia pcr talem do- 
nationem inatrimanio iundi paupcriores fieitiioii 

^ ccftfcntur. Cum videhccc long^ aliud fit lucruni 
non faccrc feu vt noftri dicunt rcf utare , ahud om- 

, iiinddamnumpati^ veiruumalienare. ItaiquebC' 

4 nc poceilfQulict Ittcttttxi ftatncauum in^iBiarimiii 

• . • . ■ ' COtt- 

- • ' •• • 
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conferre , Sc ftc- ad eius ^omniodttm Sc vtiltqttem 

parti lucrorum acqiiificorum rcnunciarc^ c^nx atias 
vircute iUcuti ei comjpecebac, ica Hrmac pulcbre & 
ad longaiD fiipec eo ienbms iyim^. (i»mfK^Md t. 

4f6. Tmh, fertoi.mi^ Hhro^» rrguUr. ifir. Ciutl, 
Tontijic. verh. Donatio tnter virHm. verf, Umna, dcci^ 
^*^//^' 430. not. Petr. Dften. reg. iii» referens Chaf» 
fim.sdeonfHetmi. Bmrg. tk.Jkidrodk,^-fSrc*RiAr. 4.$« 
j. nnm. 9. FetrmPeckiHs de tefUm.fo^tug. Itbro u caf^ . 
l.nnm.i*^ 

Sieetiam, conftante mattfmonio ben^ ae vali-l^ 

dS faiioriiurismdnicipalisrcnunciabic, quoWfiinf- 
frudlum in bonis manti pracmoricntis crat Confc- 
^ututa: &con(cqucntet maricus dc tali viiifrudht 
cuni muiteriscoiiieofu , qui itteqocabil^ eric , te^ 
ilabitur. Talis eft cafus fuperquo confuruitPriC/C 
Muerard, conf. 12. ' ' " ' • . • 

Item fimili i;aodo maritus conftante matnmo* ^ 

niovalide vxoridonabit ca, quxvigorc ftatuti ad 
ipfumpeccinebunc«Qiure iucrum docis Obi ita ob- 
ucaturst , tedj^remitcete pdterit. Jiltx. conf. 24^. 
intif. pUcetJikr^^.Deci conr.tSd.incip.qndrkttrhre^ ' 
9titer.Petr,DHen. ibi fiipri.Phmmc. de PhanHc.tra^ta. de 

. kcrodatts^otof.Z.mmo^H^f^rfii» ^9 Uoucacionef^ , 
iiiMfingufireti ' • ; 
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:l H Ecdefiae , cui Ecclcfix debca- 
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ttitcr taic lcgatum ad Eccleiiaxii. /pdf^Ojchialen^ 
cuius iQC9 ^qftator pgftrcmo habitauit , non ver^' 
• iidiUam in cuius locp^ tcftamcnt^mxqnfecip pfi^ 
. tinete*' tta rejfbtat&COQ opinibtte^etacio^ 
■ ^ loluitcximius Dodor, qucm Pacauin^ Acadcmiac.^ 
^ iptendorciTVVOcat^/flyc|r.yM^^ '^4. |. de frobaf^ 
femiHf. 560. iiiv^. i« yicatn multSfle^onis ^ ma^ ' 

gninomiuis Anton. Tcjfanr. duif Pedemonta. it^, 
ptit^.ljl4Cokll$^.fJ^'^enochius hbro 4^. prdfu/^ptis^* 

ab^o rcUtHs , qH^nio. 1 76. i^Mi. ^.JfcM CurfH Bnr^l 
Jiaienfi conclHjHm & iHiuAtHm fwj/i teSlatHr* Cui ofr 
^idk doQi^m MMtud anfiirs UiKt^ %. d^ cejRie^Hri l 
^lHman vobmta. tistA.num. i quiare cam opioio'^ 

ncm habc pco /Ingulaxi & pi';£ceUcnt^ & ab ca ne^ 
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SINGVLARE LXXXII. 

De duplici prohibitione 

alienandi , legis fcilicet & ho- 
n^iiiisj, concuxrciicc^ - 



SVMMARIA* 



natte rei , ^fUdUoqum certti cafibm bene grocidh' 
rct.num» i. 

mMriffinhentiirjmm.i. - \ 

ftkbonornm confijcatione pon venit tes fideicom* 
mifi/iieb»ickt&dUendri frMmd9»ie fmd$m 
WtMB0imfei diliqmt^Htm. 

SI prohtiMtU^bi ibtis coimitttM ^ ettcedk aBa tto- 1 ' 
Cia [frohtbttio altcfiandi , tunc res alioqam in.' 
nliquo cafu alicnabilis , non potcrit alicnari , vtt 
norac lo.Pnr.Surd, decif. Mmtna. 154. num. \o. 
Biild.inLqMHeiC.defideie0mmf Imoi» Ia/1 

&alif in LfiliHsfamilia4,§ , Dtni.ff', de leg. iJdem Surd. • 
deaf Mmtua, 2%<\.tmm JS- Prdf Et^etdrd* conf 50. ^ 
^nnm.4.iik y.C4chera.deeifi Pedemontd. i6t, fttb fitt^ 
Hteron. Magm. Aecif Florenti. %olnnm. 5. /f . AfcfiF^ 
de arte teftan • tit. 8. caute. 9. num. 2. * * . 

C^rc (i pra^rcr legalem pi?oiubitionenA>ne aiic-. «a 
oetur fbndus dotalis , pa Aam ittitom fuerit praete* 
^^4lP^QA^^l^^^<>'«^<^Apoceric ajienari mndus 

Ct 4 . docali^ 
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4ocalis^edam in cafibus, in quibus alioquin pecior 
gem atieuacc Kcoidfct. Sabcit. $n L ea le^e^C. de ceu^ 
^ wil.oh CAuf.Elben, Leontn.c^nr ^j nft. ^i.Siccfiii^ 
4eiurc alienaciarei reftic^cioiii iubiecta: iic pcoiii-^ 
bica , licet vale^t alienattt quaiido ab igQoninte in, 
Ignorantem }/oni fide f;c alienattb , catnen t4 Qoii 
obtinchir, fi ccftaco.r exp.reiTc prohibeac , cum du- 
plexpcohibici<3tii\agi& o.perccuc« Snr^t.i.d€Cif. 154« 

J Simillrcr,fi rcs pcr fideicoramiflum reli(9:a,& per 
ceftacorcm cius alicnacio tueric i[\cerdi6)[a, boni^. 

EauaKiob, deli^kum' eitts poftoa fi&o adindicatts^ 
res ne condtemnati qoidem ^ici darante , fifci 

commodo ztdLti.ftAntomfaktY in Jho C, F^riaJit. 

dcreb.alien,n§nMlUn4B.dclimt* fiM BanoladL imfera-^ 
Ur.ffl de fidekemmiffir^ imevfa. Akx. emf, % vcL u 

not.AntQ, Gahriel. Ith. 7. comma. conclfsf. 24. nnm^i^iy 
Cr i^.ts$.demalejicm fefi CHrc.iunio.conf, 120. col.^.^ 
Xetm. ifottf.% tttttte. 1 5. ^ A 5« 'Bficfy duijf, a^S» cel. a» 
Bero. ijH^. 14. circk fin. 

^ 4 Addo , qiiod ciim res imhiobilis Ecclcfix dona- 
(uryaun^prohifautione <quod alienAci t^oii polBc^ 
Cfianiah enkiencem Ecck^ix y^ilitat^m » vel nof-^ 

^ ceflitacen\ non poteric 2licnzn.^^to[f,c, verifin verk^ 
/ deheat renocan. x dt condiK appof Matth£. de ^jfii^h 

^ fi Ecdel\ae alia finr bona , quod eciam ponit prxta^ 
AzgleJf. ScfiQ pacccduo vincuU & duas pvohibicio^ 
(les magjuf lig^re ^ quam vtum » iuxca Anthent. Itd^ 

' epte C. cemmtm . de fitc€^eJ.fennlt.§ Js v^e C.tUadepi. 

: t^.i.detreHgadrpace*9pia(:s2fxi^^(^ po^tioncsi^ 
ijinc iiDgularc^r \ * " ; . * . 
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S.1NGVLA|^B IrXXXUI. 

Qupdhabens faculcacem : , 

cligendi officialem, & iurai^s 
^ iilcliorQm clc^turum , fe 
ipfe non poilit cligcr^. 

SI a communijcace alicui uc concelTa faculcas JtXx^ 
gencli a4 bfficium eiini , qucna aift:^iiiie idoneiiiii 
iudicabic, ifquc iuramcnto bon4fi4e(c idfad^urum * 
affirmarit, in tali fadi contingeiuia nocabis.taJiifa^ 
f ulcatt poikQf irni^ligirrc & noti pofle ^ ne quidem ^ 
«tiim^ ci^m ndttit pr^ cfteris 9ptui|i4lrfdloncft^ c(& 
ad rounens c5fcrcndi adminiftrationc.Nam quam- 
uis obiici poi&t, iic eiigcremobp^tiauj.4acuu:ciKU 
^ «lifcrimcsi ittuait, c6 qubd alicU coiitra conicicntia^ 
motum a£fcuru$ forct, (i minus quam it capacem 
* nonuiu£Ct ; ni^ominus iH^olMC&ioaaendi npa 
debct ycvun iimrc%emcm.0r.comc&itteftcei ceci« 
{eftcnr aAu, nc (e ipfaimyicd omnino aliquem alium 

cligcrct. I fitn emptwne. ^4./» fine.jf.de contrah, empt» y 
' LfimidaHero,i%.^^ulH jf\mAiidafi. tta Cta4icum ci^ 
fi quistribusrci]fii«ycn4icioiiemcommtflc,& 
illorum. cmit,nQn Yalcre& rcuocari poflc vcndj- 
.^ionem,<}uia nu^^id^uu^ vidctui; vr $LiijL vcndant^ - 

nqn YC aliquis ip/orum man4acaj^iacum cem 
acquirat,quode{| vcrbum pulchruin, meroorabilc^ * I 
^ & lmgulare BartholowA. Brixtenf m fiiis qf$^iw»ilfiff: 
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SINGVLARB tXXXUI^ 

Onera haereditaria pro poi:-^ 

^onibus b^rcditariis prsciiari^ 
npnproluaoquod pe^Ki- 
nicad hxrqdcs, 

, fl^fkU exft^tma loci filtHS in dnas fdrtes fendi fucr 
cfd$t. ^ feU4i in Urtism ^ reiitm ntbilommut fVAt 

A/tttttttm d^fttmitt etnftimteft^rei fettdalU , efUA vf^ 
i €tmfitetttdiitis, ffifttegettita tttttfmlo defertnr^ 

nmprhmtc fibttm C tpttiemi^ ftttris ftthms ) fil^ 
w debet ^fed per omttes hiredes fra fttis fofitiattt^ 

- ints hdreJat^^ tuttmt» a<i - 

- • - • .* ' 

. * • • • 

^li^is ^io.&dualMis frliabus relidisc viok ide«- 
Olcedac , fimul eriam relidofeudo , quodannud 
reditu viuus grauaucrat, &in quo iuxta ftatiitum 
iocalcdua^ partesillifijlip conipecebanc^, ccrciavC'^ 
fd filiabus defcrebatuf , qu«fti<>niscft quanamra^ 
ttbne iHc redirus anniius (bloi debeat ^ anne SBfom 
pporteat fn (blutioncduas partcs fcrtc, filias ler- 
ctam ; an vero.xquaiiite^&pari concribatiqneiatisr 
£uaenc ? Bic quod ssqnaUjEer 6tis&ccre*itenen^ 
cur j c6.quo4 b«ced^cariji opccapco pcrtionibus 

• Digitized by Googl 



; \^ SrNGVLAKi! LXXXVJ , 
^acreditariis ,non pro mo^o ^ettiolttnicnti debiief|i( 
ttiti kc ruftkieri al^blsredibcisi L h Crp cm. feta. h 
Vj.Ji aiHlta.6. C. dc hdred. dfhe. L'hs,redes» 26. 
iidem tHrisff.famd. ercifcund. ita iiiigaUriter Lndom^^ 
€m Chamd, /; C.tM^ GifiiU «ti VS/ rffonfs dm ^fi 
yrar^cois^ Ubrofiftimo, reSfonf 1 39. /ii^/» /fi^rp f M4r/# 
Tefp,2i. ■' .^ - ' 

' .Eodem m6do Ct pacer feiklaM ddW^ic,'^ ad eHK t 
pt^iomfbiueh^dn^ pecOniariam fiimmam mutuo. 
accepcrit , ipfo feudo ad fccuricatem mucua^tuis 
obligito 9 & deinde moriatur : filiir^ primbgciur^M 
yigorc cbfifaecisditii!; ioei ifti fi?(ldUth flbcccdens & . 
hxrcsdefundi, iTlinimc torum illud mutuum.pFac. 
ftaficcogetut jfcd cum iUo pariccr omncs h^fcdes 
|n:o parnibiis^^^toclira^ e6ttt^kl«rtit, Ide^jCim^ 
*mli. muh«wifigt«antef , finguliri amplc ftt 
ycramqucpartcm fuperhoc dilferttw m d. Ai^^nf^ ^ 

SINGVLARE LXXXV. - -. fcV' 

m.|^9^bula d^ • 

k^n puniri £nab 4ile^u - 
confumiiiiiiicttii. - :^ 



'Tatutum quadam pccuniaria fumml punic fe*^»i 
3rencemarma, aliaiafulcancem ,aliayulnus in- 
fligentcih. Ticiiii cum atmis Mleuium aggrciTiK 
cumque Yulnprans^ quasro num criplici poeni iic 



\ 



- - afli.ciendus/ 



afficiendus ? Dic.qiiodnontfcd quod fatisfacicii* 
i do*fotaendopceaam,<Ittariridiaafiiicvulncra^ 
^ - ti ,vlccriusnon tcncacur ; quia amec^dcntia dcli* 
j/SU cum cxtrcmo & grauiori dclido mancnc con*^* 
'^u&^gUfnPtdk. mLqt^de ctimine. 9. verb. fli$r$ma 

aHemadmodHm.§.illfid.f.adL Aqml.& mLinfician^ 
•ilaf^ilM.f.defHrf.circ^fin.Io.Andr.msddit.MdSfe^ 

€Hk4n titM htmddi^M^r Rnh. Vald. in t. qukmtittf 
- C.de ferms fngifi. col. i . in Uinorti^cdh.f.filmjmntri^ 
mta». & inL ndnerfnt.iH fi C. de fnrt. Anchara. conf. 
^y%.dettntUi^&c.col.fen$dt.Ak^4&ttliti»^c^^^ d€ 
foen.Alberic. df JRoftfe itttfoad. ftattttpJtt %f4rte qn^. 
49. qH0s refert & feamtnr Francifcm f^mtHs optn. 760^ 
mtififtiHmartriaJdem n^tMfi. latd^m^ deaf.LHcenf. 
' 6i.itt€ip. jimdnm StenlttSf nttm.4. Umm^ ltA.O^ " 
rm.§.final.fran$.criminaLqHjfi. i^.verfalimefics^ 
fit0 , fonent fro commnni , addcns pr^allcgacam glof. 
1 1. ^ ilfVrifiim^amtaikoc folere, quod minora 
' ' . dclida confiiwJumar ctiiii u^ion , ita quddfo* 
lummaius dclidum puniarur, & Scnatum Mcdio* 
laiieiafem anno^ 1 556, ita^fcruairc in qupdam loan. 
Baptifta de Fttrnariis : qui cAm pibn;^ femaw in. 
jtducrfariun^ fuum proicciirct , &dcittde prior en-. 
j^meuaginairct ,ScAacusiCcnfuic , cum non pluri, 
iot ,ied vmdl tancam pcena plodendiun effi* 
^rq fm|ulatitcr di^H. . ( . , ^ ^ , 




SiNGYLAEE LXXXVt nt 
$iNGVI.AR.£ Lxxxyjr. . '\ 

In quibus ceflio bonorum 

locum non habct, . 

SyMMAR.IA. 

■ • • . - 

B.tctnftntHt cM,j[m%\. mt^H^^ 
at ^ftr hfm^rmn ctjfio tffilhm uqh forHm , ftf' 

VchitorfraHdultnmHon habcns in drc^ ludt in c$t^ 

facilit^ venik wm dekf trdmtrc inctntiuHm ddin- 

. JndigyiHs eil be»efici$ Um^ aut m legem comnnttHi 

CefiehonorHmtsibentficiHmftrfonalt^ &t{on f ro* 
dtflfideiHjfori.nHm^^. " ■ " 

Mitliores reffthmter fto^ debito cituU fectmittrio ht^ 

carcoDirtnon foffknt.nHm.^. ^ ^ ' . . ; 

Bonornm cefio fmt tndnad ^ nedebitorts in carceri^^ 
bm ifOdriefcMt ^-Mttmm Q% 

MVltiicafibiifiteflarbcncfidim ccflionis be- 
noium , quorum hicaliquos rcfcrcmus. Pri- ' • 

tnoiuquequi facultates fuas dolose & iniraudcm 
crcdirorom confiimpfir» hoc benclkio non gaudct^ • 
inxta Tntm lcduram glof. in l, firjA^§.fna,jT. 

fraudxredstQrAMtamA^.fAff.folHt.ma$rimoj:firerm . 
dmotarH.^i.f[Mreittd$cMfemUt4'MHt^ ' 
ll^cMmt$ft^tder^fraxircr.ciHtU^ • 

^ . ViHtHO 

• . . . ^ . 
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f^iMtM decif» Rcpm Neapol.^i^, inap.Petriniu dcMml^ 

Im6n dcbiror ilon habecquo foluat ^deb^t luen 
in corpore. /. qmcnin^ 4. an^Jiadprdduian^ Cydc 
fir.fiigitu^Sacmfreo. ^6: ctJens blmu, quiaxonue- 
bitur ad ^oHiarn* ' - y , / 

Sccundo^ debuor fifci proptcrcolledas non po- 
ctft ccdcre bonis. ^ufrer, addfia/l CnfeU. ThoU/l 
Neque e^iam vafallus debicor antiquarum coU 
Icdbrum & iurium regalium. Pald, in 1. 1. poft Cjn\ 
m 3. ^^4^. C. decijfio. b§no. Bart^ifiL ead* M* 
Mnif^. d€ Affiiii. decif NenfL %6y finm. 1 10» remi^f 
tensfe Umen ad Snlicet.ind, Li.in verfSexto qudro dr 
J)d.iH§.fna,Inslst»deafhon, 
' Noca^uceqi^ vedigalium condudocem & Cic 
flebitorem piirrimonij Princii>ts , ratfooe diftx 
xondu£tionis ad ceffionem bonorum fuiiTe admid 
iiim > & ita per Cunam fuprcmam Aqueniem iudi^^ 
4catiim tefte froHc* de CUper. in fm Ceffmrik cmefitr* 
fifcai, canfa 19. tjnaf}, vn. cjm tenet admtttendHm ejfcp 
^<2" enmrefmac fequitnraddtt.ad Amoni. Teffaur. de- 
'»f^€demont. iSi. addemfe credtre utmhenedtjagei, 

item y quod debitor tributarius hofi debeatcar^- 
ccrari, pcr tcxt. l.ncmo. 2. C. de exa^or, trtkutbr.» 
.i/^. io.ieddcbcchoncftcfub cuftodia retineri, vc 
ptdihptuiifadibkendomceddatar^ ioxta ^nffcr:^ 

iltJ/npra. ' ^ • 

Terci6»dcbitor cui dilatio.quinqucnnalis ad fol^'^ 
iienfiimi ^iita fiiit » hon obtthebic hoc benefici|iia 
iuris» ioeHe. d: reg .65. cedens honis^glof & AngeL M 
t.fina. C. tjm ho. ceder. pojf contra tamcn arrefto Pa- 
tiiicnlipronunciatum 7, Maij 1585. iradit additiOm^ 

mvdm^tiulkit^fafonl^^ w. nrre. ro^ 

' ferehi 
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ferensdltfid arreJfumtronHnctammiS^Mdrttf 1570« 
ixCkdrand. tnfa ttjfonfes du dr§i£l FxMfws^ Uhn^^ 
nfp. ttf » quo tameft Joct Gharond. ih haeo libM 
prxfencis macerix Ikullam facic mcncioncm, icd 
prasu&aduo arrcfta iioc^c en fts Mcm^r^ljiis. v$rk^, 
Cje^ojn i circi mtdiumm' 

Qttarc6ynoi» fniitur cefllone bonomm , qui bo^* 
na fua non vult indicarc.^/t?j(^ Lfentdt. & tbtd. Bald^ . 
ffl di cefi0. b^nar.glojf, inLi . C. e^m bw^ €4d.f0ff.ji$$^ 
frerk0ddeaf.CapelL Tbehfi. qiufi. a8. Jb. Beffymm 
ad cenfuetHiL AlHerntA ad cdfi» 20 • an. %• ctrci me^ 
d$Hm. ' , * 

Quint^, cikm pirtem botkorum dolosdqais €c«^ 
lauic. Emdn.Seare^mthefaHr. refefta.fentem.verbm 
Ceftonnm.^^. 1 

Sextd^ c4m debirum^ iioii (wtm. t. pemtU.ffi. 
JUcefie.beHiT. 

• Scptim6,cumob crimcnafecommilTum, quis 
cohdcmnatus cft in poenam fifco ^pplicandam, 

em. Tejfaterm decif iZu mmmre 4. verf. nec eb^ ' 
jtant. 

0<aau6 ^ non iuuabitur hoc beneficio lcgis, qui 
ob iniudam alicui illatam in pecaniariam mul* 
dam damnatQS cft. SQarez. d. verb. Cefie. Didac. 
CfiHHar.lih.2.rtfolHt.cap.i.nHm.8. ' ^ 

Nond, dic gcncralitcr quod ceflio bonoiWld-* 
cum non habec in obligationibns ex crimine 
deicendehtibus. /. i^^-g^neraliter.Jf.defoen.gloJf.iHt 
c.fi res , vtrb. crHciatm. ^^qHoijl. 6. addtt. ad A^afiari 
tit..de obl^at. & rmmcm. nmmte 6i ad verb. bkndJ^ 
rUm. Soarez^ibi fnpra nHmero 4$. Jlberic. in RHbn 
C. qut bo. ced. pojj. IhL Clar. prail. crtmtnal. §. vk. 
V^^f 9i-verf. fed.fe»^^ Idemitl phligatiombii^^ 

^ dcicen- 



4^4 't^. VANbi^- ttb-ocit 
defceiidentibusex quaii deiido. Socin. r^^. ^^5. 
€ip. ccdfmhonfu ' • ' / : 
> Tamen ledor ittende , condemnatcun priaacd 

ad ccrram fummam pccunix pio inrcrcdc delidi, 
adccilionem bonorum adntirtietidumc(re,(jrour iri 
, Scnatu Pedemontano i^t dect(i»m ^ tefte ^momL 
Ttjfaur0 ibi fftfta vbi de hbe fer mam decif. & atiis 
idemScnarws ccnfui^, vr ibidcmaddirio.aliud iu- 
melTet, fidebitor loco poenx in certam iummatn - 
prioatd effct condemnatus^quia tiim vrique oederci 
bonis non polTct, iuxtatradica TeJfoHrJoco frdmC'^ 
moratOpttum.y. 

Hmc nihiiominiis aflertio & diftin&io Tejfanfl^ 
oh graoes allegationes in conrrarium atqne prxiip*: 
dicia,quxin addirio. ibidemkradunrur, mulrum 
rSdditur diiputabiiis , quare cafu occurrente iki vi^, 
dtt&CQmuar. qu0^ue Mf t. refolm. d, €»f. u m^ / 
mcro2. 

Dccimo, non cedec bonis debiror qui ad iadluai 
aliquod , pueaadopns extcpendum , cftobligatns^ , ' 
lodoc. Damhouder. in fraxi rer. ciuU.caf* 70. nMm.i i« 
Jo. Befian.tki fapra. . 

..Vndecim6 , qui fub fpe ceffiontsbonorum coii'-> 
trixit. 0fg. mrum efua fcrikie Djnui m c. pec^itim » d4 
reg. iur. m 6. in fine. & ibi exprefe addtt. pojl lo. Pla.& 
fer notd.BartoL in L i .f .i^.fiqHi$teflam.Uber effeiu^ ' 
i fm^. &d»QM fupra Jinj^uldri 6. eerck ){fi.Qiiiafactritaf 
veniae non debet tribucrc incentiuum delinquedi. 
€^efiamuBd 14^104/2^ & indignus cftbcneficiQ ic- ^ 
gis , qut in legctii cdmmittic. /• mexH^. i9kjf^^ 
mittor.2%.annis. 

. Duodccira6 , tutorcs dcbitorcs pecuniarum pu- 
{iJiadibif oiua cedere noii f€iSimi.lMUm€£harod. 
^ mfii 

' Oigifized by Goog 



'ilifi^reipon/isd^dr^SrdnfosSiUhro^. refp.S.Idesn 
ft»/es i^tmiraHes^ verb. cefion t vbi dicir reliqaa^ 
tarium riuorcm , ad ccffionem bonorlim facien- 
dum contra fuum quondam pupillum , non fuilfc 
ftdmtfitim^ arrcfto Senacas Pariueniis in faoe eniln* 
, tiato j.Septemb. 1565, 

^ ' Decimo tcrtio , idem eft dicen^ium in rccepro- 
ribu|5>&^dminiftracoribuspubIicis, p^U hofpica* 
liutA&Cmilih\jts^(^harond.d^ lib.^.refp.S. \ - 

Dccim6 qiiarto nota , quod ciim vxor ager^t ad 
|dotisreftuutionem , ob imppcentiammarid ab eo 
Veparata; Curia Pari(i?n(is boiiorum <^effioiiem]p^ 
maritum fieri non pcrmifir, teJle Chnrond. libro i 

. reff,%i. accedcbant ifto cafu c^icumftanci^e > de ... 
quibua(ibidem. ; 

^ Decim^<}umtd ; h«$s'dolo Aoh confidehs Mi^ - 41 
Uentaiium^non poteft bonis ccderc , vt m AHthent. 
deh4redtkiu(^fatad.§.Janc$mm/^ald.$nLu(^.qm 
ifoH. ced. pojf. verf. cjadrv an hjtres. SoHnm d. re£. 65. 
cedemhoHts. Maliti<i: enim mdujgendum non eft. j 
in ff^ndo^ 99. coniiimmm al. cenfuimm. dero 

Decimft (cxt6 , non fifuai ce(tio boOoriim dc- ; 
bitorem,relped:u creditorum quos poft ccflioncm 
eft forcicus. Be»edi&. ^adm ad Socin. reg, ^edent 
honis. * ' ' - . 

Dccimo feptimo , non iuuat itidetti intuiru cre- 
ditorum non yocatorum cxprcl&e , vcl faicem in 
^cncit. I9. Befsidn.jd. locoi . „ 

Dccimo o6lau6 , tion iuuat obligatum cx lati 
^ culpl , vel quafi, Befia, tbifnpra* ' . ' . 
; Decimd nond , depdiicarius Contra depcitieil«i 
tem non attdiecar vol& y ri ceffione bohOrom. Cha* 

P . , rond. 

* • s 

I • - 

t ' ' 
*■ ' V 
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Vigcfim6, fidciufTor noii libcratur pcr ccflio-r 
4 ncm bonorumdcbuoris, ncc g^udec^ius bcncfi- 
do. Q^ia bcDcficium cft pUni pcribnale, &^cl^ 
alium non tranfir. /. h^resk deh^iore» ii.^.quodfi j]t^ 
fHlator , in fae.jf . de fUemjfor. $buUm BartoL BaU. & 
N €omm$mt€r Dd. t/imon* ^omexL odL Tm$rt ^p, nu^ 
mero 2. 

Vigcfimb primo, nqn habct locum ccflio bono-^ 
^ njm in mulicribus , qoap pro dcbito ciuili pccunia- 
sio^rcgulariccr dc iurc carccribns raandart non po^ 
(ant.AHthent. HodtenoHo mPe C. de cHHodiu repr. 
quiaad euitandum rxdium& fquallorcm carccris»'^ 
' bencficium ccffionis fiiic indudum. /• i* C. qmkanm 
ced. poffl ' ♦ 

6 Qiji^i^c in cafibus in quibus mulicr podcc incar- 
f^erari , focfitan ci compctetcc > vc inquic 'Btf^ 
^anm hco ante ^gato . 

Singularia funt dida pofitionc fccunda , rcrtia, 
daodecima, decima tcrtia^ dccima quinta^jd^cima 
oftaua^&dccimanona* . ; 

SINGVLARE LXX^VII. 

De neceflaria fui defen- 

fionc . 

SVMMARIA. 

Natnrs motnetiamhrma ammmtUfisHimnr.mh * 
mero r. ' 

Jh htre hcita efi fm defenfo cnm moderamtn: indtU 
; (atatHtda^nnm.t. 



• * 
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SlNGVL ARE L XXXVII. %tj 

i/fyric$ mes (fr extrdneiqtioque ao^rejf^^tri$ad/tr0 
permiffiim esl.fjum*'^, ■ ^ ' 

Amictu fratrfs nomine cenfiinry^diciSHr efeMmim 

' dinmanima amici^nnm. 4. 

Occidere licet malefafhreni fro rernm dtfenfone^ 
nHmero <. / 
' An ettittft clericis ? hnm, 6^ 

Sond fknt fetnndns fangnis & vHd tfoihmis. nM.^i 

Caufa pecuHiarta drdua ^wfaratur crminalt. Ibid. 
. x^nUer volentem fe deftornrt imfnni ilUerimit. 
nnmeroy. 

Virgmitatem femel amijfam Vens neqnit rejlitnere* 
^ nnmerd S* • ' ^ 

VirgmitasfororAngelornm.nnmi^k 
, Clericnm tmeU fua causa percmieHs , Hon incidit in 

tanonem ^fqutsjnadenteibaholo.ij. ^nxil^^.nH- 
mer0 10. 

JsronfitirregHUris, qutdefenJioruscanfacl&icUmoc^ 

cidit. num. rii . ' ' ' 

Saterdos officmnt vMiffa citekrans 9 tigirefforem 

• de infe potefi imerficere ^ (fr deinde fkemm ffmim' 

gete, nu/nero 12 . 
J^ciine eruh^c taJit £cclefiarecon$4i4nda.num. i v 
• gratifima tji Deo pafio^ manjftmm , fed^ di^ttceM 

fcelersperfecniommJbid. 
Tantum iniHriofa fat^ninis effnfio SccUfiam f^Hmt^ * 

numero 144 ' " 

DEfenfioqilxifit ad necendriam fui fuonimvc 
tuicionem & confetusicionem ^ omni iilre U- ^ 
cica atque pcrmiflk eft. Nam & naruifa brora ani-^ 
mantiacdocuitaduerfus fc impctfnccs infurgcre, ^ 

P a ilioriun, 
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.^^•tljterum^oflarilyas o' & aimis criam, quibus 

^ /caUem naiurajlla inftcuxic, onincm iivimi^m vio- 
*-./ ientiam^ue propallare.. Sic de leone iirribeqs * 



* ! ' \ '?mffrum'( inquit ) qudls in aruis 
. SMcius ille gtAui venantum vulnere feBtis^ 
Tkm demum mcuet arma ItOy gnudetg^ ecmttes 
excutiens ceruice toros j^xffmri latronts 
Jmfmidm frangit telum, cr fremit wtc0tu!i$0. 

« 

C^tera aoimalia roftto , cornibus» penn£5 ,>vngu« 
Its, &qua faculcate potiiHnuim valcht » fc defen- 
dunt. ' 
/ ,.Pe iure ciuili li^cdu tfk omnis defenfio > quae fic 
vti Dd, loquuntur» cdm moderamihe inculpatx 
tutelx. Quaie fiinimicum mc cum gladio inua- 
cLentcm ocpidec^^extta poenam & noxam cro,cum 
vim vi repellere liceat. cum afietes.jf. fi qu^ 

d^up. pauper.fecif dicatJ. l.ff. devi(^vr arma. L vt 
vim. i .ff» de mslit . os^iure ^\hi dicicui ; Namiurc 
hoc euenic 9 vt quod quif^ue ob tutelam fiii cot- 
voij^s feccrit, iure fecifle exiftimetur. Et cum iriter 
nomincs cognationem quandam natura conftitu- 
cric , coniequens eit hominem bominiinfidiari ne* 
fasci&./« i.C. t/n^^^i. c.fgmficash. \%.x. de homH. 
cid.Eman, Soare^in thefaur. receptar. fentent . verh. 
Homictdium. nium^ m.Anton, Cjome^. refolut» tom^^. 
eap. num. %Qf.luL Clarm § • tiomtcubttm^ num% 24* 
ey^nton. F^ftber in fuo C. Fdhria. tit, ad L Cornel. de 
JicA^. definit.^^» vbi tamen. monec moribus Sabau^ 
di^ leceptum e(fc ; qood, cciam io huiufmodx cafi^- 
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,SiNcriARE LXXXVIL i%9 
Udbc» ffmxi Pcincipe iinpectcfiitilr, & qu6d^ 
. ^pecufiiada aliqna poena iuxca iudicanris arbicrium 
occifori ia'ogctur,adpreccs pro defun-do ofFcrcn- 
.das; qua^noncam pQena^.quam piecacis quf dam 
' exhibtcio eft , niutu}uam^efun(ftoab occitore ic^ 
ncganda, iuxtacundem/ . . * 

Imo liccc mibi eciamk vim ncccllariis mcis illacam S 
repeUerc » non minus ^ukm illam. qas mihi inferu 

. tur. j.ff^, de Jicar. Angel. de "I^ erHfwtsr trattttH6 di^ . 
uerfir.de Peji, foL^y.mm.g. in qmffio, ^nftater 
f^jjhijfi teflsimf^facriminals fram^^^ ^ 
ci etiam frathtm nomine flint cen(cndi. /. nemodsf' 
Ifitat. ^S.ffl dehxred. infiu^Si [um diaiidiiim animx 

^ iuiamici, vt Lyricuspo£ta tradic odairftm Ubrdi!^ 
' 3; &4bb$fenkmMnJHeci^ 

i^h te (mquit) me^ f fxrtem ml^^^^ 
jMAturiarvis\ quid pmor tdter^^^ . \ \ / 

. \ .,^^H£c chxYHs (tque , nec fuperfies , . / ^ 
i . .^ : , .l^t0^^l/$Ue 4ies ^ir$m§^ ' • -'i' 

Qua r^tione, fi ad neccirariam tuteUfti amifcr^iTyd' 
etiai^'cxcranei alicuius, qui nififuccurrilT.^itt^Vafc^ 
•vicaomninopenclicabatur, aducrfariiin^ & inni-i 
forcm cius intcrfecero ^ iiire li6c 'feciflfc cfxiftimia*^ 
bor.< Pdkormird. t^Jr^erh , de Jentenr} ixAmfPr^i^^ , 
• & c. fenuh. de clertc. percnjfo, Frmcifc. Vttmu optmoi^'^^ 
.1^0. num. ^.dicens commHnem ex lafo: inL vt" vtm 

^pol. j^j. nHmero JU ^ ^^f^f* 419' ^^^f* *^^*p^ 
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} Qjuaimo pco cei:iux% mearutn dcfibniione^on (r>^ 
4um valneiuKe-potcra eas volencem auferre , (ed 
fia!i4s^asrscincrcnQnpQlliin , occideic. not. adl^ 

^ I, C. vnde vt, f^muH d. decif. £e§. Ntaf Ql. 4^ jj. ver/^ 
kMf.t€r$£$Udm9fm^\iig!.nmS. i. fer msdtas aUe^ 
tionii f9kmt ce^mmtmem fimniiMm Leg^as. Em^^^ 

' Sodre^ d. loco nHm^ 122. /a. Bajardm ad M. Clar. d^ 
if* fJiomcidMm^ nnmu 79. iffe Qartu^ Bona cnim 
jc|icumt|i? .el}e (eaindtts fangcHs homini^. glo(C 
^daocati 14. x^r^». 'wr^jw C. rff aimc, dmerf. iudtc. Sc 

• vicahomin^^?r4/r£i^^4ri^.cfl«/^30.iMi«i. la^/.i^, 
<^ €0nf^%^ Wtn^W 7«4f^«. iQ. ^ndsr. "fvtat^mAy «ivu 
Ra.A^nohilttate* cap^ ^i.nnm^ j^^.Vnde caufape- 
cunuria ardua & gr^uis «quiparatur criininali.///p-' 

foljft.de AfavJii$npra^c.^iminM:§* Wfedita. n/em. 

, nnm% Am 

in l. parenjes C. de tejt, Ufef . 'Mafca^^d». ^ok t. df fro^ 
bat.conclnfi7i9.^cif,Falitf^finm.ft.^^ 

^ Am{4ia,i!(ceciamcieridslicedrvim vi rep^eUere^ 
ad rcs fiias cioufcruandum , iuxta Feti, ^ Innocent^ 
fifatosperlo.JUjMrd* ihJUfra.Scd Follerius in fra^^ 
ffMM. canon. caf. 14* in verk.-^ reis adm^tt^ tmm^ 
^ 7. fingularir^rdicir nullo modo liccrc-clcricis occi» 
4crc rapicnres aut fi4rantes;bcne r^men prxtcr oc* 
ciiioniem^^^pcri^^ufitone^ 4c&t\dere res.pio^ 
prias , cum nc permitnLmodica pcrcuiBo pro de« 
tcnfionc tcriini , vt per ylbba in c.JfgmficaRt , deho' 
nticid. teSi^tiir B,aja,rd, loc^o ante enfinciato. Vidt mait^ 
rtam fht(^tr4fbm€mJiaoif^rd,l^efAe iiiJht.CfimoJldr^ 
2' cap. gi.per totHm. - * • 

- P^ort4 8^ muli^r , c|u« p.ro tnitionc Cux pudici-. 
ct^ fe rapcrc f uc deflorarc voleacem peremii& tiPtr 
ix>9 fupri Os^vifp, fu^ga firmaco , pec^a^q aut po^nae 
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SlNGVlARE LXXXVII. . 

tioncmQbnoxia. D.^ntanL tn Ji*a fiimma , m 2. 
fdrtec.^.def}upr.mfi.f^mnid. opmio. 189. num.S. 
Quia pudicitia fui itihil charios dcbcc habertf, mhil r 
anjciquiusjquaalioquin amifsa, contempta, fprcta, 
im6 nolk cft mulicr. Nam feiiicldcpctdita,m virgi- s 
nitatcm nc Dcus qUidcmpotcfticftituctc , vt ha- 
betur in c.fiFaulpu. 'ii.^Hxsi, 2. qa;»dicicUr'"c(rclo- f 
ioi:An|;clorum,vcluti mcoeioQnincscrunt virgi- 
nes, vci cancinences, ncqac nabenCi ncq^uc nubcn^ 
tur, c. ^Hod Ji 21. ciH^ . ^\ ^ glof. in €. fiHffi^* / 

Simiiicer Poncificium corpotis fui dcfcnUo- . 
,nem inftiflimam cflc cenftt , ctiam cuni altcrius 

oiFcnfionc & necc. Qur>rc qui defenfionis caufi !• 
'-'clcricum violcncum vcrbcrauic.non incidct ixx poe- 
•n^im indidfcam em.fi (^tiis Jkadente Diabolo. 1 7 . qttan. 
^.not. Scipio lanmr, reg. 295. w i.falUm.tncip.verbe* 
roM cUricHm.J}d.in ccHmvoluntateM fintent.excom- 
mma^.nomnfmttaBa^regnU.iuris CimL & {ontijic. 
verb. verberdns/ol. 547, Imo occidcns clcricum ag- 
^grclTorcm ad mcram defenfionem, irrcgularitatem 
ilKinincv^^Ctpclef^fi.fifH^^^ , & ibtSmbentesid$ 
honMcid^ktmdeeifRegnt Neapol. 4 ^ 9 w/i«f .18* * 

Addam pra:mi(Tis ?liam doftrinAm . ^ m.ignmn ** 
' dickum,&idcntidcmlinguUreiu hacmatetia Ad- 
c6 licicam , iuflam , & dcqtiam hanc pro^ri^se cnce« ' 
Ix caufam eflc , vt fi fatcrdos MilT^ officium cele- 
bran^, aprofiigatQ &pcrdito aliquo hoiiunc in- 
uaciacttc , poffic vtiquc fiicu|cacc i iure fibi conce6i^ 
vci , & qu^muis ft defendenda ilUim intcrimat,po- 
ceric incontinenci ad alcare rcdive facrurpquc pcrfi- 
cerc. Didum cft /0« de Lipna^m traih.fu^ de betUx 
Wff m^mim & fi^nitnrMh m c. ckrici^ de vka & 



r 

nefia. 
( ' ' 



> 
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neJfaxlerico.fcnl^U Hjffoljt, de zllarfiim fm frdl.cri^. 
mma . f . cjuoniAKf, nitn^.j^ . Idemm 1 1 • iMij^mbaS*^ 
y?^./! 4d\ Corneh ck ficar, &eonC 4. nnmero 4. 
%^ lo.Bajkrdjn addit.^ad IhI. Clarf^m. §. Homtci^ 
d/nm,nHm. 76. Fctr. Fccl^ tr^^UM EctUf.ii:fikrmJk^ 

,'4 Et quaiDuis £cclcfia,eciam fancliflimomm Mar-: 
— ^ tyrum languinc cpnlpcdk ,dc iuie C^ooftuiii 10? 
concUiad dchc^t^^ non. proptc^ martyxum paflio^ • 
■5 ncm , qpa^ Dco gratiffimactt , fed proptcr fccfera 
pcrreciitorum , qux Dcp dilpliccnt : canicniiiii 
Jrccle lia iaccrdps aggrcirorcni ( vti 4i<^na cft } oc- 
cidcric , rcconciliari cam non oportcbic. Quik noi| 
y nifi iniurio(a fangumis ciluho Eccleliam poUuir. c. 
vnico , imBa9lof.$nverb.fan^mm , dcconfecrat. Ec^ 
- clef. in 6. qualis non cft , quse fit ad %it« fu« defeti- 
iiQnem 3 pr iam allegau . n otat pulchLC ^ & lin^uia, 

^ , SINQYLARE LXXXVIII. 

, r • ... • * . 

• ...... • 

IlepraefenutiQms ium infi- 



gnis fallentia in cafufaibe '- 
•» - fubftituaoiHs. 

i ^ • - • • r • • • • . 

QVodiatctdcfccndcntcs in infinitutnobtirica|, . 
iusteprisfcntatio.nh,(i:cied&cor^ ppuiior 
ne , elegant^r 6xvt!tzt ^ylnton, (jomc^^^refolut. tom, i« 
caf. i.ntimero 15. fer ^mhpnt. in fticcefnoney ve^J. r# 
CMfm. & hm4^t.§ ^kim vetf^flas.. verL iiatami^a^ 

, >. ^ ■ ' 

■ ■ ■ ' . » 
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SiNov.LARE LXxxVIII. IJJ 
< Jnfii^^ de h^^st. qiu ah ifHesla. dsfer. &.^li4 Mta ac 

vhiagit de ordme fnrcedfndt coiUteralmm^nHmtrdJi^ 
CTi Imer collacerales camcii ,hoGius vfquc ad 
£lios iSraci^m eft coat(%iCjCim , ita v( a^ fticccffio^ 
ncm fratris dcfundi, frarres fuperftitcs &»cum iis 
. filij qiKKjac; fratmm ¥ocencuc ; ac poft illps i-alij ta 
^nidu proximioresi ccdance omairrej>r«(catario« 
nc. Vruic nepoccs fratrum vna curti nliis fracrum 
non fucccdunt ,iuxca ccxcum folenncm Anthent^ 
fofifrMres C.d^.Uj^Jim^eA^^ ihi Vd. GHfd.,Paf4m 
confl 15^. per40ttsmi'^mpn^(^ome:c. dd L9,famrij^^ 
me ro iS. Hic crado cibi didium multum prafticum 
^iingulafc, li quis plurcs bbcrQS i:\ai^ns.cosiCX 
xqais parrihus infticuic hxre^Les, eo^juc inuicem^ 
iubftituit /iQc libciis c viuis cxccdant , pr^mor- 
tuis quibufdamrclida prolc, poftmfjtdunx Viio Cu 
nc libcris dcfun<5fco , ad j^cbico^miili|ni,fokm fra^ 
trcm admitti, qui co tcmpore (uperuixit, praBmor^ 
tuorum vcroliberos dfucceflione pcnicus cxcludi, 
NioMj^^ hoc cftquod diciciir^ ius rcprxfencacio*^ 
sy^^^^<^ loc^m iubct cum de pacrui inreflati 
hxreditaxpnte^ fratrumq; filios^difccprarur, 

in fidcicomrijiffi fiusi Iqcul^^o^^ 

que traditur jura^dwftcnT^^^^^ 
ncm ioqui & obcincVc 'inNra<C<?liSo qux proue- 
nit cxdiipolirione lcgis^ non vcro in (iicceflionc, 
^u« p£pucnir cx homini.^ difpoficionc , itafignan^) 
^htjimo». faber in (m C. fahria. tit. de pdetc^mttuj^ 
jftj&y^ 24. Antoih Gome^. adi. Tanri nnm. ^i^ 
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SiNGVLARE LXXXIX. 

I 

De fideiuffore emetice rqm 

obligatam in eandem caufam, 
in quamipfeinterccllit. - 

SI fideiuflbreinerit pfgnus obligaiom in eaiidoni 
caufam , in quam ipfc fidciuflloncm iiitcrpofuit; 
defide iupca ccnetur: quia ccnfccur quidem caci^ 
Riandatnai folttendi , & lioiiberandi figc^us ha^' 
berey rionamememendi. Quare hoc cafii rcm 
CUm frudtibusrcddere dcbcbic, rcftitut^ fibi force 
cum vfuris per debicorcm , texc Aocah. & Un^^U^ 



SlNGVLAiE XC. 



V 1 ? 



De debicorefugiciuo a^c de 



w • 



SVMMAB.IA, 



« < » 
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fM^ caffi ver credttorem , -etiam dn feriatp ln bo- 
fiorem Vei, etiam per ittd^effi iHCompeteufem^ 
Ibuiemt .( ' ^ \ 

' Pietas ejr kenifmtM Princtpfs m fitcs fitbMtos , mri 
debet tra^t i^ fomfendtHm intc^mtatis. nHtm<» 

ACaroIo quarto Imperatorealiifquc Piincipi-^ 
bus incolis ducacus Brabantias luic indukuni, 
Vnum .Qc^b^ntaoi non polTealtemm Bcabantum 
aac res ciay cxtraBrabantiaip arreftare. Hincijax* 
ro ,fidcbitor Brabantus fit fugitiuus, vel de fu- 
ga Xuipedus 9 an cxtra pacriam cius bona vcl per« 
loi^atn acqadar«e^«1i4n lii^eai?^ Dic vri^uelice* 
re. Quia-fingularicerreceptum cft,vt cotra debi- 
torem fugitiuum pri^iilcgia ccflTcQt. Img^potcftil- 
le ctiam pcc ipfiim^ q:editor6m compteheAtli ; & 
die fetiatd etiam in honorcm Pei inttotibcbo ca- 
pi, Itcmpotcft compichendi per iudiccm incotn. 
pctentem , iuxta aJicgata pcr Fefrtme Pecki^\ de 
inre fifl€nAeaf. %/m fitei Dclnde pictas & beni^ 
gnitasprincipisin fuosfubdiros, non debet trajii 
in comppnd^4mini<|uitatisipforum.i. 2. C.fiminar 
femator.^mr. t.^^^ C.adS. C/feBe- 
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«ING.VI.ARB XOI. ' 

' ' ' • Bona maiQrum. - ; 

' SVMM/miA. 

ItttenTf mHra res mAiommfenesnes rmdnere. «i^- 

Jf!^f^M9mfi^i Jine gentilitif retraltm-^.^qmere meU^ 
. « .Ifymi» leeanm ffin/ketMdme fndMOHm fmrkt. 

J^0milf£ Jiftg ^mtik fordefmm. nnm. ^ . ' • 
V u^.^refitjReif0U.fMri^ & Jplenderemcm^' 

J: t.firHdri.nHm,^, 

Sfmfl^xpr£h$k$M.4Uimamkfine^4H^ ne» 

. %Hf$Jam pv(^itmis etiam tacite coRigt fn^cit. nn^ 

frohibiefe, oMiffmJti alktem , qHa^ mmcrilfm fim 
: ^ r^V?^ , exprefsfine cauft fHhfiHit.fmm. 7. 
, jifrohibeatffr.dienare pHptUHS , Ecclcjia , 
monafleriHm,ntmi*%^\4 ..• . ' . - ^'v^ 

idem fi prehibeamrref alienari in Wmee^ fm feftatci 

ri fm inimicHs. num.g. 
Cnm vn^ tatptnm ratia dtjpofitienis fatesl afiiffi^rh 

i ^4h4ketffr fra tnnnciati. nnm^ 
Jiiinar in integrHm refiitHfttiradHerft^s alienationem 

rei anifa , & qna matornm eiHsfmt. tmm. 10. 
StatHtnm frahibcntfarenfim emere vel acqffirere$ nn 
^kiffem in rehHs , qnA aliqHando fncrHnt maio-^ 

rnmiaiHsforcnfis.nHm.lU v v 
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INccreft tioftr^ pciuacim , eciam publice^^xes ; 
auitas & imioribiis pardtft^in £atniliis^coiii^c« 
uari. Sicin/, lex(^HATmore$ • ii.C. de ^dmmtftrat* 
tutor. Conftantinus iitipeiacor, Nec Vir0finq$iif/lo* 
mm vAdeft Uttdt ^ hiqi^d^eckfdter^mmtrtritkt^ , 
in cjui maiorHm imagines aut non videre fixas , am rc" \ 
unlfas vtderejauseJilitguhreJ^\ii\\hxQ pr^cipuaiacio 
inducendi ius procomifeos fiue retradlus gentilitij^ 
quod laudabili cofuetcidtne roultisinlocis rcceptii 
cft , veluti lcribunt Chajfand^ad confuetud. BurgHnd. 
titndetfitraitz^.f. lntutm.u U. Sclmejideiiun. in efif» 
tdme m vfiufeudpr, farte 7. num, 78« Hnirit. Bo^net^ 

ad cenjHdHd. comita. BHrgund.ttt. li.des reachapis. §^ 
y.numeroi* & lodi9c.J)amhoHder. infraxi rer. ci», 
ttiLcaf.76%.ttum. Retradio» incfuity conlliet^''^ 
dinaria non minus iurc diuino quam humano ad 
fauorem ac conrciuationem fami^iaium^cil: p^r^ 
mifla, Scilicet vt familia,vt domus^atqde notamjK . 
&tituli famrliarum , pec huiufinodi bonorum rt- 
tcntionempetdurarcnt in eflCjfine qua ipfa cird 
coU^afccrenc , ac cicra omnem memoriam peri«« 
renc;raSine diniiiis ^nim fordefcttntfamtli«./.fii//^ | 
quis. 5. §. I. jff?i, faHfertatefordentthm ^ C. ad L JhU 
maiejla. ^ deprimuiKur. c.fi ^i tejlmm ihi ^ paaper^ 
imdcfrejfi^dmt^not. fr^i^^.Mnnticettritl^^ 
conieclur. vbimar. vohntat. Ith* j. ttt. i. num, 45, 
Fetrns PeckjHS deujlam. conhig. Uhro 5, caf. 12. acquc 
. adeo fic etiam intereft Reipubl. bona in agnado^, 
nibusremanere,^tdecus ac fpiendor familiardm 4 
confcruecur. tcxt. /. 1. §.penult. ff. de ventre injfic. 
Cachera.decifPedemonta.i6g. num. 18. Dec. confi 
372. num. 5. Schneyd^m. in d. efitome in vfut feudor^ 
fme 6.t$t.de jHccejfio.feHd. ab tnt€Ha.num. li. 

• \ ^ ' • ; ' ' Quar^ 
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f Quire recepcum eft^ quamuis nuda prohibitid 
ce(Ucoii5 4e non «ali cnancio ^ qu« iciliccceft fine 
caiilar&tionabili, itonvalcat ,^erccxcpm lafo. . 
Dd.ibidcm inl. fiUfisfamtltas. i\j.§, Dm.ff. de /r- 
^a. r. ^^9^01$, Gahrtcl. Ubx^ 4* commuM. cdnclnf. tit^ 
da fidekpmmffii. m fme^ hk Sichard. ad L 4k 9» . 
C,defideic9nsmtf.nHmero 6. certi harc prorationa^ 
bih caula habetur, quia res cft maiorum teftaco* ' 
ris» jimdr. T$raijUfll.de retraH^ c^nfanf. mfrifa$. nn^ 

6 mera^. Imfoccfi haec cania exprcfla nonuc, fuf- 
ficic eam colligi ejt rci qualicate : vc fi ccftacor ali- 

7 cui curcim vel arcem icgauic & pcohibuic eam alie^ 
naci , quamuts c4u(am non adieccric , qtiare illattt 
arcem vel turrim in aHenam poreftatem noluic 
cransferri ^ tamen ii fueriac eius roaiocum , tan«. 
quam ad auicas /ingularem aftcAtoricm haber^ 
cenfccur. Illa zffcGdo paric canfam tacicam , quia 
praefumitur ob afFedtionem voluiflc ne alienenturj 
& vt in famiha maneac* lu plucimum nocancer SU 
ebard. sd L dki^. m$mer0 9. dicem ^mnes fere Dd.' e# 
hci (fr in d, f, Dtui yjic tradere , & glof. in L codutl^ 
lf6. mjii$m9.ff. de hg. a«. {^r iftam eciam thcoricam 
iucis> quod ^uandocumque in aliqua, difpoficio^ 
ne poceft vna ratio a/llgnari , tunc illa ratio babc- 
turprocxprclsa. /. ejUamuii, 15. C* de fdeifemmijfi 
dequatb$mcal4hm & vberim fcribti Amen. Gahrkl^ 
tibraS.emfntnm, emcUifjS^ tit. deJiAtmh.nmiur^t.^ 

S £t pco hoc nicic, <}Uod fiicgo pupillo, & pro-' 
hibco alienaciohcm rci leeatdtiine cixiik appofi« 
cionc: illaclicicur cx qualitacc pcrfonac, quia in 
£iuorem& gratiam legatacij prohibitio concepta 
eft^ quicftpupillus^&cctamalia^nonpoccftalie^ 

. j ,^ .d by Googl 
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nare ,nifi magnaadhibui foicnnicatc. L€lC.dc , 
^frcsfj fr9 emp(0. Idcmiunsieft ^ fi legaEcdefie 
Tcl motiaftcnoV& prohibeo alienationcm fei lc- 
gatx, finc cauf« cxpiicflionc. Jpaih. Skbsrd. tbi 

f acit tthtd , quoil fi ndolie odij ceftac pcrfb- f 
na , teftator in illum fundum noluic alienan , cau- 
sa bon exprelsa , odij pracfiimctur ,& prohibitio 
i^nzhit. LcodiciUis. 91, f^matre.f.dtle^a. 2. 1. am 
't$d legatum. 6 \ jf. de condit. & demonslrAt. dr *ki 
notant Scnyentes. Quia fii£dc , quod caufa raiio-''^ 
nabilis noncnunciata,cxalii$indud&coUigi pof- 
fic. t^fchad Grajf. recepta. fententtar, librQjecnndo^ 
art. officiHm hdredts ^qtt^l. 2j.num. u &Z. clare & 
^xfrefe S$chard.Uc0 fr<tidlegat9. 
^ ^.wtcrediurcreceptum cft, vt minor aduer- lo- 
liis alienationcm rei ,qux maiorum cius fuit, in 
intcgrum rcftitutione iuuctui: , alioquin in inte- . 
grum non rcftitucndus. l.fim emptionem. ^6.f. de 
^miner. efue m loco Accurj. in verh. maiorum eins^ " 
au,illud intcrcfre, quod cx alicnatione talis rci 
niinor patitur , cffe mirabile. Tradit idcm jindr. 
TiraqueU. de retraEt. conjang, in pr^fat. numero 24. 
fer allegationes Dd. diccntiumiftum ccxc» cifelin- 
gularcm & perpetuo mcnti tSMtkduiXkMet.h.Ma$t-, 
rie JHtraaa.de reflttM integr.cap. 598. incip. venJhdem 
rat.mtm. ^.Elltert. Leonm. conf^.num.%. 

Quamplurcsitidcm iuris antcccflbrcs voluere, 
for^nfcnp cx ft^earor cmcre vcl acquirfcre prohibi- 
tum, tamen cmcre & acquircrc poiTe ea , qux ma- . 
iorum fuorumfuerunc,quosrcferc Pctr.Peckiutde 

^'^^^^•^^•'^it*^-^-^^-*^**» Tiratjkea.de re- 
trdkt confang. §. frimo^glof. 9. numero i6i. 16^. 

. . ' quod 
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quod.diiSbimii tutum & vcrum cllct. vtiquc fum* 
toopere^fler memohaconngnaii4um^ & Mc &z* 
tucndum profingulari, fed pars hegariut V^ra eft, 
yCDCiPe(kc<^'^^^^ '^^^ hocdodirtimc morc fuO 
agiCy & fundamenca ac rationes qu;c in contrarium 
facere Tidebancur foluic ^ pcr locum ttiatenitm 
explicans . - ' 

^ SINGVL ARE . XCII. 

Non liberari debitorem, 

qui debritam a fc pccuniam , pef 
famulum fuum bonae exiftima- 
tionis exiftentem creditori mifit, 

fi cum pecunia famulus aufuglt. 

* ' • - ■ ' 

SVMMARIA. 

^ calumnia excHfamr fyndicMS eomiiamf ^ efUi dd 
inJi^AMncm ferfin^rum fde dtgnarum accufa^ 

mii,nnm'.%. ' ^ 

ThfortjMpecmiamfnfnBaremsfndmeycaterem ftn 

; idoneo habttnm depofru , non tenemrfi is decoxin , 

Resminornm eonfimark fnbliee intereji. nnm. 4. 

Hes Domino fno pertt, num. 5 . 

Vebieor in qnantitate vel generje , de qnolibee cafte 

tenetnr^ teiamfortnite. nnm* 6. 
Genui ferire non foteil. nnmero p 
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Sl cibi qentqm4cbeo, & pcr reruom meuxn , qui ' 
prabiisacfidus rnic extftimatos.eadelh tibi jtiic- : 

jCO yitquc cum pccuniis autiigit , qua:ro cuius daiti- 
no niiaimorum aniiflio ctdec? Videtur , quod cre^ • 
clicoL\I^nckd:uFaiirpati.d.ebbat enoc , 

cftcrederc fide dignis , vr inquic Bartoi m L i. col\ 
^tVcrf. vUmns fracedo. ff.ad TurptL Hinc a calum- 
nii exctiracUc, qui inftigancibus peribnisiide di^, 
gnis ,& quibus vcriiimiliter dcbet credere, acctin 
l;iMic ,^ pucafyndicus comitacus, qui ad alibrum * 
inftigacioneih malefida denunciat , debet crede* 
re yei non credere ihftigaritibus ,iecandt\tn per-^. 
Onarum qUalicarcm , vc ttadic ^hdr, Ttra'^t*^ll* 
de fosn. cmU 5 (• nnmero dHodccimo l per mdtas gHc^^ 

Itcm, quia tutor pecuniam pupillarcm dcpo- 3 
hens apud mercacorem , qui idoncus rcputabatur, 
i(ion ceiiecur Ci jll^ defaxerit. Lfi res,pupiSaru. ^uff. * 
dt kdminifha, tutoY, Surd. d? altment. tit. ^uaH. 40. 
fiumero i^i.dic^m.^^rtoffhocprofccjui inLffy^oluturus. 
ff.de yS/i>. ^lc wmcninceVeft ReipobL rcs mirio-i 
irum (aluas ij$ eflc^*,& ihagna ^um piudcncia ad- 

miniftiari. loan. Schneydc\yfin.ad§.co9i/equm*num. 
2.lnJinMfuipeQJmor^.er^.i^cI ^ ^ ♦ 

Concjrarium in hac faai fpccie rcfpoiideri- 
^um: iad^dram fciUcet iftoi*iim nummorum , ad 
debuorciu mitcencem nummo&per fainulum ,per- 
tinere. C^ianimirUm^orCtf<k:.d&hiinus iemariec, 
•cl<0nec ad creditbrcin fnerint perlaci. cexc. irifi- 
^nis c. figntficante thi Fanormtta .de pignor.Bart .m 
Lfifrocurator^^ cemdl^. fiuetauf. & iiis bmneai- 
<]uod xcs domino fuo & pLoprietaiio dcheac 

... .. Qj^ ptiitci 

• . \ • 

s » 
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5 pcrirc. /. fifnm<^ d de p^ormt* ojHwi ' 
g . AccediC|4d»icorem tn qaaQCuace vel gcnere^ d# 
' qnolibec.catii eciam formito ceneri ^ quia gcmift 
7 peiirc non potcft. arg. tcxc, in L ineendtum ii. cftm 
mfdteriaCji cm. ycta^stul. di Cajlr. m l. aroinmm.ff^, 
tamm$da. ^ ihiJUx. maddit* Md^dri. Bm. &Sd$'» 
cet. inLfi is cui C . dcfitrt. /af in L i.ff.dec^ per qnem 
falil. ern, cjMir^ferscrfeqtiftur ffi^ifd^ di^$m$ fir^ 
mnmdo 4nton. (jmez,. ^efilm. tom\ f^f^* f. mtm. 
idemnctat fre cemmttntEmaH. Sparex, m 'thefanh re^ 
€epta,fcmen:, verb, fptrtHm, tinm, ^99. fac. dtcta Petri 
X^d» mim,jidHerfar. in f. adfr^atam Larientnm^ 
. io^ffx^Hoimdatk & iiksL detei^miMci^ t& futchx^ ai. 



Noa teipe|Te itjramehtum 

ex^nduQi, veldcfereni 



m 



mittecorperftm^mtm' ir 
Inrare non efi fecgatnm jfed peterare, nnm. 2 . 
. Cleriei nonj^af^ ^eg/mdi^ ad a/ti/ttandtme fitae cottat^ 

binae.tmm: • . 
Comtminio gigntt d^jpntionem difcordiam. num.^^, 
; Somel ^al^ ,fimper fr^ifiMHttr tnaltit^ tikeo^mgo* 
ttirodelicH^ibidem^ . 

^bolitm 
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, . ver^mtltur pcteraiuro , ri»/?ic<? ^faner^orl wj/jT 

&<dttfj«r , ^'t^/ Alia fublica perfBna ^ ^ti£ tiixik tiramim , 
"■^ • mns iHr^meniHm extgit^g^o^ pcccat cfuamuts fctdt . ^ 
i&^^tMi f^jiH^ aidiH Uitafi^mfm > f^i^ramrmf: »?f- 1 

j iiPriMtHs voUns furare eHm y^HemnoHitfalfym^ , 
$HrHm,peiorhom$c$da40mnHm^Z, , ..; > 

^ . periurits flernere. num. ^.num^ 5. . - \ ^ 

i Periculose flaiuUur , Jihola/lici dehint, iHrarc ^ 

» jrir^;^ ijr/i(76i fcholafiici CoHigio^HiH' m^iorHm^ i\$0tfHti^ i 
ferHahHHt.niim.il. -j^^^r.,'. 'i:.,/.! 

;2rrni^iii04{ DUbrisdebeaimmrAferp^^^ 1 
rea fr^jnofionis dsgnoj t^Je^ Ib/dit»*.. . ri "r 

QVia wtiitt^ W maiorcniciiii^m, qu^ln,*^ 
mni habciji opojrtct , cujrivilc maiu$ damnuniM 

in vnius anim« amiffiooe ,,qvWJJ^*t^iil«-^ 
lc^hakesi^^^tt^.^^gl^^^ verk . 

ly^^/?. 5r ctiam atcjue fetiam c0 c^uenduni, i^^tcfoc-,, 

ic^Siinon nifi ob lcgiiimas c^ufas, inrpe<^ac|UG Sc^ 
heiic(;oniIdpL'at^:iui;^tUri q^^Utatc , inC]U}^w^^mq 
prajftctur, NfMtiii>.hw6%s^tt^ 
tiiius vcrba referuntur. cjn nouo tefamemo.2T^uaBi, . 
uj» noHo iefii^^^fo ^ i^^ft^difltimefi ne.omuinQ tH" 

tt4n ^H^ iur^re ffiji^catm efi ?fc4^Hia fetormi^/im^ * 



24^" N/ Vander Hooch • 
ftciMHm eil , 4 qfi0 Unge nvs cjji velftii*, tpni^omnme ne 
iufenMioiHmonM. * \. ^ 

Ifaque ptouidc acieligios^ (acri Canones cau- 
fatn mprittiis deicraaoni lubtrahere voiuccunc. 

3 Sic conftiiutum videmus^ qu6d ru{:rendt Pfcla* 
tus aci abiuranduh> concubinas clericds cogerc^ 
noa polUc , lcd quod ralium cieiicorum inconti- 
neh¥ia7^tife*eanofu^is Hiodi^ , (ic.cohi^enda ac rc« 
ttetnznd^.c^ctericei^de cohabitAt.clerico.^Hr nmhers 
quo etiam loci gloflT. m vcrb. redeHnte^*^ notac , noa 

' cdealicui iuramentunv iniungcndum^^quod vca<- 
fimiik^t Aoci fit obieruaturus. ' 

Eodem modo iii c. cx tcnore de fcntcnt. excomnJH^ 
.lf*f. duni Pontitcx elcuco qui in lubdiaconuni 
qQenitdm<^9faleiitas'mithiis iniccccar, abrolutionS 
crimint^fndnlget , rncdifthTe iuramenco , qu6d tSr 
indc nulli cleiico vim fit illaturus ; (ub iftius iura- 
menti gcorcalicatc , complc^i ie non afTerit cleri- 
cilM9qmdy^eiHnirtld4ii*^d^^ Eeckfiafociudi^^ 
fenofcetur. Eoquod oballiduam conuerfarioncm 
pracfumitur ( veluti ibidem glolf. fubneclicj quod 
^l^\mf6l^tktoS^iB^i,;SL iv€rb£s ad fadlum' vftn^ 

4 turijCum cdmmunio foleat didcnfionern&difcbr- 
diarh ^Yod\xcQit.Uinre cQ,muntits.ff*def^ 
fjaa^iUcuni pater-. Ji^^ fMcifmis-^deUg^ 2. k ^ 
necjueS. in fin.jf. ie fey. tofVqnifHbme. Vet ci^d^JMJ'} 
&alids , concra eum qui fcmel deliquic, pra^fum**- 
ptio milicat , quod facilc delinquit codem gc^' 

neredeti^.^^.y^iiMfM^ rr^.i 

. inr.tn6.' " '.^.^.v...,: .... — - 

5 - Similiter ius ciuile poilccius noluic raulieres, 
^^H^bus legacfiih catti vitfuitatis indidk>he i ma;* 
Vitarelttt:^m^9it ^ grguaxi iuramchto j quod ^Tiih'^ 

' '^'^ - ' lulia 
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^JnIiaMj(cella antiqumisprxftabatic; (e&inoinini^ 

*/i port annum liidtus ad lccunda vota tranfircnt 
, icontra dchmdi volunrateni , foiiim intcntionc & 
-affcdu Ibbplis procreanda.id faduras« ^agm et-' 
tnhn( vertufunt Imperar. luftinianim/. iX:.de in^ 
niicL vidmt^ L Ifil.t^Hifcc{ia tatknd.) m^gts nofiram - 

^nfreijfienfm^iijfiam mpiu perturtisaffict volu'nnu:tum , 
^fiitts tnhumatiHm vidcatur ^pr Uges qHa fjtxw^a fH^ 
pimt^ viam fermrips aperiri. 

i, Quo pecnacrdo^rtna 'Ddc ijoi tradiiSrr, qu6d 6 

.iuramcnrum probatioinim fupplctodum non fit 
-dcfcrcndura ci , quem vcrifimile cft pcicraturuni, 
^relur ruftito « lac^. Mttf^ck. Mfto fumdv^ Jk.arbk' 
MTa.indic. cafH 190, tjnmero 16. vcl foencratori , apoim 
^il.ad ^jjltELdceif.Neapgl, g(5. Socin^reg.:^vi^, in-. 
\fif. Inramenmm in pr^batienisrftiffkmmtam d^er* 
, jHirr, verf 44. lofep. tJHafi^rd\ vol. i . de, fin^at. cen* 
,^lHf ^^j, tncip. hiramemtim^n fufpUmentt^mynu^ 
^ero 6y. niii foenerator ad meiiorcm frQgemfua* 
^ir boerius , & deficfic^dxercieriK vfitras per : 
lacobam ij^enachisim ioc^ ^li^gato ^ tftimcro deitmo 
^narto. : > . \ - 

• iftcn^ Hon defcrttir pr«di<^um iuratiielfranfi 

'-qui ^eliarauir felfnm. argHm. c, non poteH , m fa,c 
^.qpufi.j. Socnt. d. r g. 252. verf falltt ejUadraoe^ : 
;fimq fexth, dc <^uo latius AMia* praalifga4a'4ertf^^. 
ioiqueds ait calu, quQpefiurusi' facerdote fijic ab-/^ - 
iolurus , & lafislccir. ' • '• ' ' ' ' 

^ Hic animaduertcndum & bcnc n^randum- 7 
quod iudex vel atia pcrfotta publica , qiix iux' 
ti ordinem iuris & ad inftantiam, -parris ab 
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4liqQoiuramentamcxigir , non peccar, qiuma^ 
illum fciat periurio fc obligaturum. Quia non vU 
dccur ipfc cxigere iuramencum , icd pars ad cuius 
jnftanciam&seqaifittonem cxigic. BmrtchmhS^ 
€in. reg, z6o, incip, itirare faciens\ tx authornate IK 
Thom£ I. qndl, 2. arttc.^' notatur lihro 9. rcguU. iu^ 

0td^biif^kdH4in4Mt,jtdd.reg. SBci./ereminitddlM^ 
fo. in h^4i9pb$^mt4fcsfiM $ndt£l%vtdiutfj,Aciittt.nitnii^^ 
&f$q, V ' •* . \: ' ' .:" 

f i Arptinattts* Toletis iorArjC , quem noQitfaliiini 

iurarurum, quia fcic eum feciflc conrra id quod^ 
iurabuidicicuc & profc(^Q cft peioi iiomicida. H<z^ 
^*cid;i edim corpUf intei£cit « ^Ue Wunam ^pec^ 
inic ^ imo duas animas & eitis qui iurat 6l fuam , y% 
diciciir m c, iUetjui antnM,m feq. 22^ tpUfi. 5, not^ 
trdhci/ci VtftifHdecif &,t$* NeafctL Wy^m finAlEetz. 
pHkffA0td€.iMn4itMtfat^rim»^ verf.^dmflm ^am^ 
dereg.ittr. in 6. iftaiunc di^a mulr\iiB x^ic^iioip^hv 
lia& fingularia*. ' . \v * • .^ . : • 

^ V Ire^ animaduerten^am , gittulflinMitim £r^. 
^Nmalorum occafionempr^berc illos lcgum & ftar 
tucorum condicQre^yquifacilesfuncin iuramcuc^. 
Indungendo 1 & yiai^^peffiufriis -fterMrc;' Quar^^.reJ 
(ile ii^bb.ind. Ci cle^icosMum^r.de ctM^i^rcUrtctK 
&mHlier. docuit , ftatuendum. clTe ^ie feholaftiQjL 
' iiirenr Rc6)^ri parere^ qixia faciilimpp^ici^ac pro^ 
, rnilfireligiotieabjeda^ peciuriuminci^ Iden^ 
dicendum in fcholailicis Collegiorum , qui maioi» 
n^mtinfticura ierMar^ HXf^^i y & camQr\tnpn Qibicr« ^ 

Sant. ^^^9^it%mm Mh iuraittAnift.Matit«erf^^^ 
am (ctnms iUos pfobab|i^er:quQCidic peierarc, v| 
^ii^^ tMmchij^^t^df^ 4rlfitrar. tttdic. cafn. 
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^ ^ addcQtiikMi cUflimili catiofie ftat»ien# 

ibm eiTe Paptx ac in aliis Academiisyvbi Dd.rcho- 

lafticos lauream promoucuccs ,iuranc illos clle 
f ructicos& pfomocionedigposr» cum £i^peiiumerd * 
iinc ignaci & impedci. Hta i4eiicid4M^ .Ainc 
mulcum.nocan4^ & cxcellencia^ 
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- « y I 

. . / » ^ 

Fideiuflbr cucelas non prd& 

. ibtdamnt»n^,quodobii^^^ 

pupillo contigic, > 

$VMMARIA,' 



QVamui$tn.am(ienitnreIx catifam <pis (tdeitift 
ferit , non cenebitur tamcn damhum prxfta-, 
fc, <mp4Qfeimmicic^?i9}|ipcutiOii^ pupiUus'^ 
fo|tdiii£accic: iedhafinqLmine iple cucpc aaione. 
cutelac iurc conueniet.ur.. FideiulTor. enim de tali 
debito , qij^jifl. nM t^fn C3f adminift|;aci«>¥(c , .q.uam 
cx djphkoiispctfoniprQ^ fyx 
'^^lig^tionis non cenfecuc ^pgitaife. ;^Vndc ipfius^ 1 



) Digitized by Google 



V AVDP. H HOOCH 

ad/incogi«rta* h on debce cxcendi. L 5, /. ^ui tm tu^ 
tifibm, 9. $i vh:f. de tranfn^. nc alioquin in im- 
n>cnrumquisQbligecur,quod hcn lura non pcr- 
mittu«t,npquidem in pramiiriohc iQtitU.fi likrttts 
itk it&Mmt. ^^o. f. de ojier. fiherto. Hoc (ingulariter 
ch.irris mandauic Anton. Faherm {ho C. takrt^. tttm 
4e Jidemjfor. m$r. vel cftrator. d$fant. 3/ * ' ' 

SINGVLARE XCV. 

' • - - -" fc / , , , > - . - - ^ ^ , 

l/e^atario an liceat in ele- 

^ , aioiif . remm leg^Caruf^, 

vaiiarc . 



^ T^Ffa ekElione variarenon liret, num. i. & ^.in fine. 
VnUm ex benefiiiis incompattbiHbot ehgeHS^ cenfattr, 

dlter0ff^repttdiare.nttm,2. , V ' V ^ 

Dtfho, dHmmodof qtttd imfortet.nHm, 5. ' " ' ' 

* • » • 

R, Elic^uit qni^ vr^ori vfQmftudh]^ niomm bo* 
. norum', (i viram vidualem fcruauerit , & fi fe- 
cundas nuptias voluerit contrahcve , dotem aciLu^ 
ta centum;' yxbrquiib Ihir^^^^^ 
ditf ohis cfe gi r \ & aliqy Qlif ahrtj Vfeiti ifflj^hi rfi' pcr-i 
cepir , muraro poftca conriho , conuolar ad fccun- 
da voca, Qttarftionis cft , a^|i vilcat confequfprsc-' 
jmemchratai^Ti^gatumdofir^ iictitbninir cemtim 
fnarirofinf rcb6tiim , ari vcro ob elc<5biortem anrc J 
rc.^i(^a.m,l)oc legiitum pctete non poilicrDic pete- 
t-.J^ . •• •re 



r 
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'fi noh' polTe. Quit «nceriori iilaekdmtie perVe f 

faila , polbnoJuni vaiiareei non licct. /. nemo po- 
teffmmare.j6.jf . de rc^. ^f^r. pr^cipue Jn vlr iraa yo- 
Iimtace. /• hwmfmodu f ^StkhHtn. dt Ug. ' u & 
cligchs vnum cx bcfticficiis incompatiiyilibus , ccn- % 
letur altcrum rcpucliare. /. tn dehths. Jt detracla. 
ff^de n9XAl\a,ilXqttod in hdtedi^^.§ de trtbttte% 

' 'affio. kdtrdiii Io4n.Petr\ Sttrd.trkEtd. deMthtiom. tit.^J 
qHAH. ^ nnm. 58. & fccj. Idem not. lUrtol. ind.l, hH-* 
infmodi.^. Stichumjf.de lega.iJaf in liijfitiajttulafirittr 
genda. eol '^.C.dt citdicil. (^afic. decif i r 9. nttmeret 6» 
'J(uin.cofif i66.nfim.S. hb. ^.Cr ahf cju<fs reccnft & ^ 
fequitur Stephan. Gratia, in dectftontbtts Roja protttn^ 
ci4 tMarchiaf dictf incip. liheri tam frtmt. ntt^ 
mero t ' - ' • • • \ j 

^ Huc ipedacquQdiigiiantcr oliiurcciptis tradi' 
dit "Borgnm* CM/ikMntraRjtyde vfitfir. ttttfiier^rtliih 
n^mtro mtihi 11 7. ciiW^cAat)per« prcciimi viiuni 
^ft rcfe^re, Fujt difpuratum , inquit , in ciukatc . ^ 
Aretiicoram cxiinio^lcgura Do^^orc D. Camil- ; 
lo de ifiVdnltiS) focerp mcp honoranl^^,' ibi offi- 
ciiim AflefToris cxcrccntc , fupcr diftione Dum- j. 
ttjodof^ti importarct jpcrpetuara viduitatcm vel fo- 
luin retnpdralem ^ ncut donec & e^uoufiine • Nam 
teftator* quidafn Afetinns peiiqult etur^vicbren^ 
Dqminam & vfufruAuariam toto teraporc vit» 
fuacy dumfnod^ viumiu>Mftam , ^ailam,& vi. 
' dualem {eniatterir id yeth rrapjfierir f d ictohda^ 
vota , tunc eidcm rcKquit tintum florcnos da- 
(pentos , vlrra doces &^lucra . £t ^it iudicatum. 
per Rotam Florentinatn, di^ioncmilU 
do irnportare modum lcu conditioncrr}. finaleni,- 
iicutt ia>poi:cat dicbQ^ii vua^-vid^uaiomieruauerii;^ 
K * 9t 
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|k cpiiifqii6i:^^ i\i&3Lm vxoreni , per tra(irum a4 
^ndas napcms» amifiiTe vikmhu&u^ &abligacaai 
liiiflc reftuuereomncillud , quod pcrcepit teporp 
yiduuacis ypropt^rmQdiiPTifeu coodicipnenii & c&> 
^ftCQri&^oliiin^cem noai ^dimplecam .: & rcucpfl^ 
ducento^vlcni dptes pei: talem tranficum ad fecun* 
dasnupiiaspeccre non potniirc , poftquam eleguf 
apxii^cipio vitam vidual€m& vfumfru^tiJn.pei:^ 
pic , & c^iyc ( iuluicic ).rca:dfaic iadicatuni. Qu« 
cft dcci^o fBja^fja , plurim^m prailicab.ilis &ii\nr 

J • l • . ■ 

. SINGVLAB^E XCVl, \ . 

QiiomQdo differat vendi-» 

tur,&percepdonis fruduum q:^ ^ 
- dorumS^ia^usre^.,' ; '• 

• ' % .'*-• t •■>•»•.-■ A , : > * • , . - , t % 

f * *' '■ ' • 

Sl6:a<9WL^i$^ ven^at^^^ fundo nafceutui;» . 
nuilis natis nihil yeiiK]itori4ebeMcur.Il^m hoq 
^^fu e.mpii0,O!)n fubfUln; nequc vcndirip, co quo^ 
ja»de6cit,qifif^ftdie coftei^^:f^lxftiWM:a;ii^bcat^ 
^uehaia^modi i^^dic^iM^l^ condirioneiQ» 
4icn^ii5 nafcantur. tepetM; mc tmftio. 8. jf. de c/)n^ - 
$rah. empt. C^fiM. m Adt^frfyriis ^ 

yendaOMCfiifcai.q^^ npl^ 
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hemm^encUciorcontcaiu^ lirr emptiO j, C^^ 

At fi ^uis vcdar perceptioncm fruduura cx fnn- 
do «rtafiscoi^cradus cft puras cearenir alefi^ pq«; 
litts, quaiTiccica aliqua rcs empta. cy^mon.faber 
$n fiii9X^Sakfifi^\it. de hcatio. defiifU.16. Idcm fi quis 
f mie iadum ^cds ^ tiAi& pifcibus captis yciiditio 
t^oebtr. d. t maemptioL quod JrmveMitiom f 
dt h^trcd vel aElto, vend, /. emptotem, }2. vlt, de a^. 
M9/^/> quia(;mptJO eftmera: fpei. Pono piQ, di^a 
' — im£mcmo£i9Btc^Q^<li&^£nsularibusJ . f 
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55e infimto. 



» . . • • • . ■ ' ' 

' JU^^f ^prokari infu^sffm. nmn* t . ' 

^^*:;^ i infmimt^ twi^^ nnme^ ^ 

MaSh de n^teMenio Uties qnoUei vdmrit venditoH^ 
• frafcrihttHT JQ. annh. num. /^^ . • • *» 

tM4comm$mionef'non,Vitdet;ficusJivt4d eertmm 
• teinfmnondiHidantMum,%. ^ - •"^••^ ' , 

-..fa^Hm de fer^imf xemmmmve eJkfifHonda y non^ 
'^ym}fitk0i^je€mde^ \r :*v/4 

f^fd fi iHramentum fHertt adie&Hm fa&o de man^n'^^ 




• • t « ^Hi^uewyeutm ttwmiKMM»mMM. z\ma^^dT^, .* 
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qmfttiu fnerit , nHm fpr hmamfrAfentatianfm Mk ♦ 
r beretHr.nHPt,H. * " ' 
J CIsh/hU jfiJmchArediiua decefferit , in^tefiameni^ 
\ fMritqHi fikmninfbtmt-iir^ta fideicvmmiffo gr^ 

' Mmt ^ dc defcendentibHs filu tpteUmtHr^ nnn^e^ 

. . ffemm lutr^dis foftHm. in^tifnkwtUntateinftA^ 
fiitutione ^non Jigntficat alios qukm defcendentes^ 
' . qHamHss tn cantmctibHS dn' legtht^ , figntficet dpt' 
reSo *fit€cedentes .ii^ vnitUtfmn reffinritef\ (nilf^ 
^ mere lo. 
/ . Dehitor promittens filnere mtn , Semfronttu ci fa^ 
Usfccerit ^fiuflra conatHr creditorem ferfetna ex^ 
i ctftione mnhakita fattsfullionfs, eltkiet^. nume^ 

f Vad infinitfatiefn lcges rcprobcnt * patfct cx; 
Vc ccxt./. vlt.C.de fkcrof EcclefLfideicoihmifnm, 
IX.^.fiqHisdecem^deleg. l.qHi hona,x^^§.fina^,jfJe 

% da^finfell.cJUetdUedHs^daiefi.(^ozk padium, 
c|udd emptordiie temporis pi:«ftnitk>iie & vlque 
ininfinirum ccncaturrcucndere venditon^non va- 
lci, vtl firma? Sald.conf -p^. ddeuidentm^col. a. zcr/^ . 
^naro^vtntmf wL %^ FrMncifr-yittimJectf: Ht^fffii^^Ne- 
apol. ip. nHm^ro ji quianaturaipfafolcrinfiiiirum ' 
yitW^i}xyut%4^riHotel/lA^ de gener,. amma. 

j Iccm^uc, didhirh foefit is^^miditfane; fem re«. 

dimi polTe rocics, quotics, vel quandocunqut vin- 
'dttori piacuccic , ifti itui<i;cdiiTiiCiKli criginraannis, 

ghfz. tiHm. j^^^.&^fcqx M^Hcr^ infna fra^.forenjiy tit. 
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P4ff0nli$. tt.tit. t^f^^r. ?5 . &arresi. 1 1. dtajtte ihiittd^ 

ditionator modernHM lo.Chcnu, Idemnot. Anton, Fabcr^ 
inff^oC^ fahria.tit.de fr^finptio. go. W 40. 4«»fli%r 
ilefinit.^. & tit. quA ftt longa conft$e$udojefints. j .quod 
obtincc^ proccdit ctiamfi pa(5lam eflerioransinfac 
diiitum txprelse^vc vcnditor lcniper & non obftan-» 
te qiiacan^uc j^rxfcriprione rcemerc poflic > Vti in 
fpodt voluir ^ttget. fonf.^^. Felin.inc. cnmaccefi 
ffent^ nfim.2j,de4:ensiit. laf. riHm. i o.Dccius tiftm.jm 
Uaud. yljuenf. ntim. 5. Cnn. iun. in L petens^ numi 
t ^i C. depad. Dee, conf. itf^, non fmjfet propofts-mdi 
coL fin^ii Boer, dedf 182. nHmt ro feptimo.vbt ajferit 
i^as^i optnionem magts communem tesle Vimo opimo^ 
^-jcj.incip. padhihfde'retronen4endo. Idemnot^ Emm^ 
S'oare^ in tkefanva commnn. 0fiH'i0.yerb.fraliript.nm9e^ * 
ti^^&fea. ' • • ' . .•• 

IPn vide Dida^.Conitar. ifariarMfifktt. Jtkro pnma 4 
tapit. fionol Anpon^.Q^ieLbln^%.tiekdeprAfcript't9^ 
commnn. coHclfff6. 

' .Obtheoricam hk in principioenunciaram,ooa S 
'^let^prdeceptdim patrisw vt liMri io perpecui^ni^ 
miimon« rfemaneant. adl, fn hoc tfidictHm. 14. 
peer dlHm text.ff\ commm. dtHidun. l.fi connenerit. 14* 
h'HtfU4.7X.f. fro foci^.Ufina.C.c4mmU», diUid^AUj^ 
cMf. ^Aib. •^. Francif. f^iHs opiH. 'e(6o. intip: Le^iti-i/ 
manHllumgraHamenynHm.2. lo. Ddeihu de arte teflan» \ 
tit. 8 . cante ; %%4f9^f>rinc. L Hdom€\Gtmrond. en fes r^j^^^ 
/hs du droiR FrM0is\ lib. 5 • fejponf. 4 ; . cefle ejHafthn» 
benc ramen porcfl: caucrc, ne intra certum tcmpus 
libcri diuidant, dp L tn hoc iudicikm.Charond. loco^m^ 
te fignato. Dileh. pramemoratacanteL i. nnm^U 

lcem ^iiami^is pa(Jum >quod pcipptuu quis rc ^ 
^ " \ mancat 



• • • 

xnancat in communionc non valcac , tamcn btmif^/ 
modipadbunhciji poccri; ad vit9tSXk^^m0U.ljcfiu^Mr 
dmf. fidmm^ i^t.n9m^ 5. &Jiacc(iani pocs^Ar^.. 
torcm caucripoccft. Li.§\frpfocio.J)iUilm ihji^ft^ . 

, immeroj^ ... . 

^ . Itemiuyti cbgitur quis in ^€rt»ctii& oonuinioilt • 
tem^Glcre vetiamiiad i^ibc fe iiH^menta aftrioxb-jv 
rit. J>d. in Lfimn firtem.§*Ji centHm.jf. de condici.in^^ 
iklf. JUfs m.l. mmo potejl, nmmir^ %o.jf,dtJejg»l i 
itm murn^mi cmfufm i^MbiUffonf 89* HHmmL\9i\itf,\ 
/aj, tesle Viuto d. opmio, 460.WKW. 2. quamuis cori- 
Jfzdam vc\\t DiUii.f^ptHS tam memorata camela 8*: 
e^ fnperhoc plenk fmbit Aum^ Tifmr.dicif^ > 
i 42. innilu fhidem^mnUUienikfis per mnm > ^^Hem caffi, , 
occurrcntevidey • , • • 

iqui ptomiut aliqnem repra((entairc toties qiibtietti: 

r fucric rcqui/itusjibcrarifi bis pr3rfchiauerit,vt eni- 

cctiir iahnj ta$, 4cn$t^miir, ,i^0iH^4ccif. MeofoL; 
i^o:mm.iS. . / o - ^ ^ 

t : Ad propofitam quoque n^j^tetf am poteft referti 
clcgana & memoiabilis fadki fpcticiS! Lexfaflo^i j.f, 
fim'S^S.C.TriMi^^m Euer^trdit 
tonf.i^. verf Ttrdoj^M^c fmms^ ybi didtut^«. $^ 
tcftator filium inftitucrit haeredem eundcmqa<j*; 
grauarit ^ vt/iu^hacrede dcccdcns, hc^edicacem ie*^ 
.$ituat Sei6 : mottub filio hnclibctis.non adMiliif^ 
culum illi fupcrftircm , fcdad fubftitutum bon^ 
Kaurcdicaria ncrcinei^unt. Nimirum attetuo >;quo4 
. iiaBC vcrba^ u fioc hoerede dccefTcrit , debcant it^l^ 
Iigi & interpretari , hon (eeusac fi teftator dixiOct; 
fi linc libcris dcccflcrir! cum fidcicommiflTum alio.» 
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td Ycl nunquam cucniat , quod quis dcccdat quin 
aliqueni ab ihteftato hxredc relinquac, velfalpcm 
iifcum htbeac loco hxredis. £c dixic Gnid^Pdfa f J 
^%yr foHSfecHl(ito,tnut.dc teFlibtfi. f. infrtmis^verf, 
find. nomcn hxredis pofirmn ia vkima voiuntacc 
in fob(tii;dci0he^0iilignif^careaUo$4iithi 
dcnccs : licccincontradibus & lcgibus , fignificec 
<iire<3;o faccedentcs in vniue^fum reguiariccr ^&ica 
iadtcacttnift^^/f. PafonlibktJ* tiini.irref.^. quod 
cftfingularc. ' . 

^ Quid vero diccraus dc hoc cafu , cum quis (c fo- 
iuc^cum promificftacim acqj a SempLomo fuo de- 
bitore fibi faeric iaci$£i&ttm,' aaoe &ifta obliga\id 
in infinitaccm procrahccur,Scmproniodcbiii fa- 
tisfadionem fcmper in vicerius tempus prodiicea* 
ce \ la hac fadi fpecie Senactts Parifienhs cenfiiic, 
lion condicionaUcer tncer parces cScraftam inicum 
fuiile 9 (ed demojiftratiue potius , ad fignificandum 
vnde foiui pofiit. Itaq; talis promidK>rarceftoeiu(^ 
dem Senactts, ad ibiaciDhem fbic ^niieifinatus^di^ 
lati tamcn in annum fcntcnciac execucionc , prci 
quo arrcfto cft cexc. tn^Uquidamtesinmm^^-.^^.jfi^ 

ThiHSi \i.ff.ii'^im. &ciyardega. (cripfit fiiigulari* 
tttCharond. Ub. 9. de fes refpon/es dn droiU fran^oisi 
reifonf^S.Jdcminfis Memrij^ , v9i4ik 'i^tdiH$t0g 

. -• « ( <»«»'! 
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SiNGVLARE XqVI.II, 

. ExGellens dod:riria habili- 

tat pcrfonam , alias inhabi- • 
*; ' lemex.l!latuto. > 

r 

• * • , . • . » . I .* 

SVMMARIVM. 'V ■» 

•k • •• • -..»., , , 

• 

/<7. /wi)7ii ijHamms EononU forcnfis ejfet , ex 
JfdtHtoad ordmariam hf/ionem non a^mitren* 
idiu\ ob fHmnuMit tamen dothinun^ « U£ii9^ 
fiem obttnHtt'. . ^ 

^ cminencem fcienriam hominis , liciuutri effi 

i vjwca taa^gji:Qdij-Xa^r ^^r^^p/. l.fd & reprg^ 
h^rK di^^cnfat. tmta ^ itfm Jdiffolyt.de Mar^ 
fiL ad L vniH^, /. cognitHram ; niitm. jq. ffi de ^nafih^ 
quo Ipci adinodum notanter fabdit , Et ego aliis 
dum ^(^tn jGQhpbris Batbada^vaudiui^utn yiua vo- 
cedtcenr.em ih c^thedra , qudd alias pcbptcr illud 
diduni Bartoli , fuic pofirus hic Bonbnix Do.Io.. 

/;^2&/4a4 Jedione^n OFdinariam dc mane. licet 
edec ftatutum bic , quod ahquis forea%«nGiri poA 
fec legcre leftionem ordinariam dc man^ : Sttamert 
^ regimina & reformatores ftudi j tranfgiefli funt il- 
lud ftatutum , propeec jeminiintem fcienciam ipfiu^ 
J>«. de Imola. quod tene menti veluti fingula- 
xeai dod;riQam^& adde traditis fupia SinguIa.6o. 

- ^ ' . • , ' '.SiN. 
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iSlNGVLARE XCtit 

Inrolicum . 

isVMMARlA. 

V 

\ 

tf»idem cohditiiinem mHi^rem^ Jid htin deteriorem 

facit, nHm,u . . 
rromittem diqnem ditcete per viam fecihrim , & ptr 

tnnfttitiami diicemj tiiteiM^ id hfpifiohein. damm iti^ 

de aecepti. numS: 
VondMUorteneuirJieqHum fttfte^vel lign^ imfellens\ 

deierioratM attt occidie ^ ho» ttemfi tqtmH^ cakd^ 

ritfu fercuffit/nHJH. 
Iftdexextraordinariepunitttry^Hi malefd^rem iu^ 

itjitatogenere torttfra extiutmfemil nmn^^ . 
tetdexin fjHdicmn tefteti&^ ijni hikiii magiflri fiii oft^ 

mione iudicaHtt ,fi tlle ma^iHcr folebai Jiqui ofituo^^ 

nesinfittiai & ithindiias/nitm, 5; V — 
indolo 4^ecenfetntfiiiAnr^ Hna.fed fer demi 

tncedit. nHm.6. ' ^ 

tUufuja inJiUta conirABitt dffeftd Jrandeik drinit^ 

nocetabundanscaHtcta,Ih}dem» '^. 
Siejirtftum deutamab antiquo flyio i^ancellaria , fai* ' 

fum frafumitnr. nnm. i. , 
fteh credehs hii, ^ita vera ejji Jilent , kabet cehtra fe 

frafHmftivnem.num.g. 
kMandatttm generale infedit^ itm Hmj^ebeh^i;. 
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SiPrmceps cxaHort fm nfmdet , iffiod omni cocrtid^ 
uedivitoresad folfiendum comfclUt^ intelltgttfir \ 
ViBe , vt h9€ fi^odis vfa^tis (t umk emjmteimm 
' ' e^iat. Ibidem. ' 
t^andatum habens ad inHeHieudHm ^ tenetnr inue^ 
' fiitUram concederf ieextu mehrem cQnfmtnm » fS' 
nonatieer.nnm.it. 

^ Fapa in refcriptrf non exiFtimamr vellecjHodnon efi 
. ' confteetnmfierif ne^tee frinatnsinfitn dsifojitionci^ 
n$tm.xt. ' ^ 

Si Papa clerico fxatlari beneficltim contuUt , quod 
, . , . facHlaribtu clericis conferrs non foUbat > gratid 
orte in^is, qnanmsfropriomqftf cotuejfafnerit^. 
Ibidem. 

INfolitum i)iiid agen$ ^ in culpa efle cenlTetur^ 
ide<f4^ae fi negocium minus ex rententia iucce- 

dat, tcnetur. Hinc recepcumeft, vtli gcram no- 
, ua negocia abi^ncis & ignorantis , qua^ iiie f^ii^ere 
^on iblebat , iucrum quxdem ad abiefitem pertiiie^ 
bit, icd damnum acccptum is agnolccrie non dcbc» 
bic :e6qu6d fui in culpanoua^timioliia negocia 
inchoando. /./ negocta.\ i/. dt negoc * gejf.^ 

Itemqueii ptomifero ilicjuem pcr^viaih ftdi* 
ram ducerc, cumque pcr inulitatam duxero,cx 
^uo in iatroncs & obfciiores viatum incidic^rebui^ 
^aeiuisfiiit fpoliatus; ad emcfndationem damni 
manco obVi^^iX.m.LcHm yroponiU 3. C. denamtc. foe- - 
nor. arounf.LJivtcerto ioco. 5. § . flaneff.commodati^ 
SanoLiSocin;,ireg. ^bj.Miap. promittins alumem^ vbi 
hocd$ilnm^clarae.Jindr,(jail loqdcm ih mulionc^ 
cuimercator mcrces alio portaad^saut vchcndas 
U^dit.libro z.0bf. 6A.nnm.iZi • > \ : 
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S I.NOy L A RE , XCIX. 
^ ^ . Hinc fiti ytkondiidoi equi » qui fuftc vel ligno | 
ifcrcufllit cqu^n^ vc inccdatiex qu6 dcccripratus cft 

'cquus vel cxciiiclas, renccur ad leparacioncm & fa- 
Ci^fadioncm domino facicndum ^fj^cus ii equunji 
cilcaribus percuiiic^ & fic mfthimcnrolblito &ad 
iftum fincm parato. Bartohin U I. C.decur^ 

/u fubLJ\b. i^.fcrillHmtext.U.det/fna, & FeUn.lk 
^ fe 0ilUgAm tenei Jfsppoljt^de Marjil^ adk 4^ mienmjM^ * 

.Simiiiccr iudcXj.qui vtitur no.uo & iinufitato gc- 4 
iicrc rorcuije ; cx. <iub ni^Iefador exanimacur & 
;noritur « pcenl ^xtraordinarift cric amcicndas* 
Quia pcrpcndere oportuicillum, hoc cuenirepo&^ 
iCyidcoque non excederc^aquicace coiti^ei^i^ fil-* 
hiar laci Hifpplyt,dMpo yhum. 50. ? ; 
. Adde/^uod cjuamuismdcxin fyndicacu cxcu- ^ 
lccucqmfecundiim opinionem magiilri fui iudi- 
cauit : camcn Koc fallic.^i cids magtftcr fplijtus fiiU^^ 

Tct (equi opiniones infolicas vel inaudlbs , quii 

,cunc lequcus calcm ppinionem , non excufarecur. 
Htppoljt.de M^i^rpL^L patre velmarito, num.^y^ 

;ff^de^xfifo.^ prxnimiriir •criim impcricia in ito , 

.tcnec opihiones infolicas , tnxta eundem. 7 

Iceiulfa^f &^4<^lu^ pra:fumicur in eo^ qui. pr«« g; 

^tcccc^nruccam^iiiciagic. Sic pracfi^micur quis ha- 
buiftc siininiam fraudandi ftacuciim , qui non rcAa 

yU , fed per dcuia iiicedic./.2. LJiquuper fubltcunf. 

[C.aemrfpHkl. iih. ii.i ijuifi/cales,^. C.M »^imc0^ 
Ur. & HMueier.Ul^ lu PrJif Euerard.conf 4^$.imme'^ 
ro ^.al.num, 7, icer cnim iilfolicum pricfumptio-t 
hem paric comra icinerancem^, .^!»!^ decif. jf^effti: \ 

. ^eafol. 190. Hu. if Idem ofmio. j66. iif/iw«iS,^ 19« 




; 



«^o Vande R HOOCM 

f CUu(uUqu6qaeinroliU€0ncradttiadic^;i^ 

gumcncumJraudis iriducit , vti notatur in L ftqnis 
fub condttme. 7« ff^ dc condtt. tnjftt, nou hfifh. Md^ 
JfrMr4.if^ 9. ieftoksi. 4!$wclnf. 8id. «mr* 40. hr^fh ^ 
B0erMfi.tonf.i^.nnm.\^.aL 17. Fmins decif. , 
fertot. & dicic Petr.Peck^ndc.quodohgrntinminu^ 
iMrp ^&iudi reg^ i0r. i» 6. c]aafuiain abundan- 
tem & ca^ciorem , fi contra^bus , irel a Aibos di 
•fcfufpccbis apponatur, tum fraudem magis arguc^ 
re. Alioquin rcgulare cft , quodabundans cauce* 
hnon(otctnbctttJ^nd»filee.9%.f^dereo.iHr. 

I Im6 rderiptum ihfblitijm & dcuians a ftylo ah« 
>riquoCailcctlariae,f^lfum prxfumitur, vtijpoft JF^^ 
lin. t. ie refctife. Cu^.finiff. conf ^^^Jufer im^- 
m^rsu^ r#A ; j verf. Dtdm» teddiiHn ttiiie Idi^. 
^JHenoch, Ith. 5. frxfHmtt. }^.nn. Z.glof^tbi Panor^^ 
mUn. in c. cdnfem t d$ tep* 

p Proeteced kabet eontta fej^rarfiimptioiiem # qcri 
fioncrcdit his quacfolentcfle vcra. lof. Mafcard^ 
^oL 3. conclnf l%iu enetf. fr^^lumpuo vna § nnmc^m 

10 s RMione pr^miflbfum obierdd , imaliilatam ge« 

ncraleinfolita non complcdi. Iraquc (i Princcps 
proprio exa&oci mandet , vt compcllat d^bitoces 
• Midendam^ omni coifrciolie qua fibi videbicuri 
nihilominuscxacloL illcdebcbit fcruarc lcg6 mu- 
nicipalcm & confuccudincm in cxigcndo. 'gald.he 
l%l.€oL%.C.Jifrofter fnhlic.fenJit4t»CalcM» C9nf l%04 
nmn.%* tdc^Men^ck* IAaM drle^TnrMSc^puiSl.^jt* 

« Maod^tum ctiam gericralc compcchandic^ om- 
_ <fiiia »4^« (blita fiint fieri in fimilibua , at non alia«r 
Quarc calc maadacttlniubc^s adinu^Aicndum,tc- 

• V accttl 
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SfMG?LAKtL C* t6l 

netnrdunmxac miielikuram conce Jcre ioxtt mo« 

rcm rolitum, & non Ait^r.Frand/c. f^mus iectf.Re* 
Neafolita. ^39. tnctf. legtttmam fine c^u^^num 
mr9^vigefim0 ^bm* T$her. Iie€$4^9nfi 7 3« iireaffi' 
mamvfLt^ 

Demquc& 6naiiter pono , qupd Papa cciam 1 
motu pCQprto re(cribeii4o ac aliqui^ coaciedendq; 
iion prasfuinitar tamen yclle , i~d quod non eft eon^t 
fuctumrcfcribi. Nam quamuis fic poffibilc, ncmo 
hoc£cri vclicpi^aeramicttrJ«^fr(7w;»^. ii* fi 
fmea^ffldeleg. Quaprop^er.fi ciecicas CaECplaria 
bcneficium impctrarcc, nonfolitu^n confcrri fx^' 
culaj;ibus (:lcricia» non valcbic impctratio, cciamit 
weetu frofrie Papa conceiTeric » icripfic fing^laricer 
& prxciari Pne/^ EnetarA* coiff 5 j. 6* d. 7, vJfi 

SINGVLARE C. 



Tiuilegium foeneratonbus 

^ciamiur^uas^non porrigi ad il- 
las,quasnorunc fubua<to fuiiTa 
^mpore cradiaonis, 

\ 5VMMARIA. 
Jke$iitr»SihittMta , ip t(Jiammit4dtwr , <» r efcjrip' 



0mms difpojki^ Jifte hommi Jme le^is Uk ilthef in-ii 
ulligi y vt konamjidem comflutaiHr, ntimero /i^- 
amdfi* ' • / v ; • • • ' 

iTXVando PrinccpsvelSiipcriores foenera^orwm 
V^menr^ concefTcrunrjVt rcs etiam jfuniuas pof- 
acquir^rf , du bkacum-iu^c» an f<eiierator fciens 
^ cxplorataixi habcns ittna iiirriaam ad delatam 
cflc, vigore huius indulci, proprictarium rem repc- 
tcntcm..po(fic rcpeilci^e. Hoc vidci» prima /acie^ 
potifec « qaia prasnicuni indciltam , gcnetali.bas ter-^ 
minis& fincalicuius limitationis adicdkione con- 
cepcum^ , icftxi<3ionc non dcbcret coerccri.arg. 
ItSkfrem. xo^ff*de fubUc.mtem MSto. l Prdfes from 
V l^meu. j. • fr^f. Dc^ndc qaia theoricam in- 
. * /ignem habemus in iurc , quod iii conrradibus la- 
ta, inceftamentis latior , in relcripcis & conccL^ 
£ombas Pxincipom tariffima incerpretatio:cftad^ 
hibcnda./. w teslamentis. T2. imtha ibid, gloff. ff. de^ . 
tcg . ifir. c. cum d^Leilif in Jin. de donat. & ihi D i . / 

Tene tamcQ contrariaili opi nioneai;& ab c& ne«f 
quc iadicando neque confulendo reccdas : nemp^ 
jbumfmodi cafu , pjjoprictariuni rem furciuam rcdc 
repctere. I^ani pcarmenioriitiim priaiiegium ^xaa- 
dirar^qaatcnasfoeneratoresrcs Doni hde re^pe- 
rint, viciumque fiirti ignoraucrint, & non ahtcr. 
* Quia omqiis Guc hominis fiiicicgis difpplltio bo- ' 
' nam fidem con^ple^tar ; hcque vilo modp ram^ 
generahtcr & latgc accipi poteft , vt per cam fufti- 
neatur , quod mala fide gcftuni fuit , ita tradidit £A 
Am. lAmi^e^^ i^;fmm^irp^.verf. & e^mirism. 
|nijh( a&m Priilceps (it origo & fons omnts ^quitatit^' 
itquc iuftiti* , r€^<a;c hac lacione pri^ilcgium ab co 
V ^ • ' \^ ' ' " - concclTum: 



conccflum intelligicur , nc alioquin contracfbus 
^iaiigne iniu, eius auchoriu^e aliquid lobons ^ 
apc tomeqti cuher^ yideaQCur,CQncr4 t^xt. ^ L mg^ 
minerint C. vnde vt, Atque ita candcm pp«fcnti 
fciiptioni fincm imponcntes, cum hoc pulchro, 
pradiico, & fingularidi^^o^Singulariumnoftrorqm 
tcnploquiam claudtnios, ad laudcm & gloriam 
fandillimx Trinitatis, immaculatxquc Dciparx 
yirginis^patrofiap noiki^ 4ulciAim« » ac 4iicdif« 

FJNIS. 



I 



/ 
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INDEX E;ERVM 

E T 

SENTENHAilVM 

Quq in hoctradtatucontinenturcQ- 
piofillunus^alphabetidi fcri^ di- 
^eilus & dupbus niuBcfi^ 
diftin^itu^, 

' Jicimdm notas Arithmeticas tMr/^ 

gimdes dcftgmtt . 




^^?^^ CCVSATIO & declaratio vulnera^ 
rati moriecis, non facic ladiciuim {yfSL 
^^y^ W^^"^ ficicns' conrra inca^tun^ , a4 tot- 
^A^I^^N^ ;ura.m. jr . lo. fallic^ vt ibidcm ai^r 

Ac1:io;ifSljtlC.ntium. (^us^c^us «it4 fon^ j^iiotc- 

fcanr, remifliui. 6\. 8. ' ' 

Aftus in dubio, licito pptius (jujm illicitp cem^o« 

rc factu^ prx(umicur. 14. / 
Cuma£himaufsppte(| coqtradi^endo impc^ire, 
11 prarfcns ut &taccat^pro confci\ticnte habc- 
tur. 5». lO. • ; 

\ Si nMticus i^ien^ adulterium ab vxo* 



/ 
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INDEX. - 

m , in vita cam non accufa^ic , ac^ 
* ogitad amifllan^m dotis , fruftr^^ pofl: ciu4 
' moitem haBrc4^$ Yidu^ moic|liam infemnt « 

52.8. X. 

Adiiitcr , <)uan|io a niarit^o pailu ddi;» 55, 
ilarus diuerii , quibus adtikerio pcc vicorcm eom- 
mifto , ad amiiEoncm daci$ a^i n^n poccft., 72, ^ 
pcr totum, ' : \ / 

dificia cohxrencia io^is fiiwiici^ deftnu poCtot 

' ob^ofiifiVcottfmrini?/ * 

yEgro vplcnci pcrire , fi quis mcdicamcntis .{anira- 
ccm, refticiiac conicquicur precium mcdica- 
mentorunu ^ 7. ii.-' ' • 

^ggreflbrcm amici,& etiam cxtrancac pcrfon^, 

%mcumyc4caUi^aAcum^4^^ ocqi* 

^gniUHS. Stan^e ftatuto , quod bona defundi 
. jpcrucQ^un.c ad pi^oximiorcs agnatos iuscca ordi* 

netniori$[«€imbs, cofanguin^ifraixeftcuim i^cna*. 

^ue coaitindUsadmitfdhcur. f 6. 
Alienarionis.eicprcfs^ per tcftatorem prohibitae, 

4dcicomnii(^.hmplicici^j:cU(^ c^cdtu^; 

norabitcs. 1 1. pcr i6»cum. icem Singula. 57. pci^ 

totum. • • 

Pc duphci prohibicionc alienandi , lcgis {cijUccc 2^ 

hojfninis., comcurrcnjrc. per tot . 
MXitniiiAX prohibitio , nne cftu^ a<(ie<Sfeiorte ,re-, 

culanccr non valcc. 91. cau(amtamen prohjr 

bitionis ctiam cacitc coliigi fufiicic, pi. 6\ ^ 
AUmeuta. Pacer filium alere non cenetur , & ad (e^ , 
' alimcncandum^ non habcc i;cditus fufticicntcs» 

^ , ...... • 

Auiis pacerm;^ i;cnecar alcre nepocelnr ttaturaleni 
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& etiim' fpurium i tiliapcacreatutp'. p'^ 
Yafallus Domino alimenta non prxftafclt li ipfc 
' plus cgcat fcudo, ncc Ais^s habcat facukatcs, 
. qmbQSVitamrufttneat»4j.5. • > , v 
AnimadcfimiJti , vidul ad fccundft$n»tKtastniiit 

cuncc,dicicur conciiilana Lcgiltis. 6 j. 7. 
Ifi aninio qi)^con(i(lunt iuramcnto prpban];ur.£iU: 

litio,faoinifieleui.6i«({9 ^ ' - ^ ^ 
Annuorum rcdituum conftitutio iufta. 4^. r. 
Appfiiians li pctit ad Ib.iucRdum.dilationcm, haBc- 
' tnr ptx> renunciaitite appeliatiom a ie i|u:erpoii- 

tx. 52. 7. " 

Arbitri laudum redditur nullum ob / inccrtitudi- 
itcili. ija/verf.duodccimd. ^ - • 

puateiiu^ tertio abfei|se atbitri prohunciare poC 

• hnc. 54. per tot. 
Artihci eximio & iong^ prcalijs exccUenci parci- 
' ttirdclidtocommt&^^i^^^S.' . 
Authenc. Hoc fi dcbitor dc|)ignor.& jOP^^^f 

dcclaratur.(J. 5. 
Autlienr. pr?tcrea C. vnde vir & vxot cura ampKa- 
' rto.&hraitatio.cxplicarur Singula. 25. p^j^tO"- 
tum. ' 

Autho^tas (a|^tior^ijg^aimt|iiii!^^ ^fetui;;, 

*• ' ' '» • • T) • ' i 

• .' . . » » . • I • , • . 

B^nnUm: Qui Batinjtura ^oobtts vd tlilnis die^- 
ousrccepit, &poftifa fefti poenitcns, cum pro- 

4idiit ac prasfentauii: Potdkti ordinaria poena 
talisreccpttonisnon putjLitnr» 7« 
Bellum. In bello cac^b^ in xternum pcr glomm y:i<^ 
^ ucrc.Siiigul(J4, -l^VTr^ ; '\^^ . 
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IN D E X, 
Ifeneficiiim fi daobtts colUcam iBierit , & non ap» 

parcatilc prioritacc ,rcgulariccr ncutra cpliat^o 

valct.Singular. 32. vcrf.dccitripquititp: 
Si P^pa clcrico raecukd benefioium cpn^Ut, qtiod 

ikciifamNs dericis bQnfetri fion iblcbat , grarii 
*' erit inanis, quamuis popriq mq(u con(x(&( fiic* 

ric.pp.fa. / 
^omi vidaam, in ¥itorem dadris^ ibnc bbligata pro 

adminiftratione & tutcla li&crorum , ab cadcm ; 

habica& gc{^i|ii ante rationcm noa leddidi^ 

^?-."- y 

Idem fn bonis cius.qui ma^rem pupilloram in con- 

cubinam afRimpfit.iSj.ia. ^ 

JSrabantoram priiulcgram it^ nuccr^&«rfefllSmga« 
^0.1. > . 

'Brauium. Si plurcseqais currant ad brauium, & 
^ duo iimul ad iliud dcucnianr ^iicvcambigaam 
' fit quis eorampiriorvet pofterior fiierit » neater 
H^onim brauium confcq«ctur,& pnjncs^ de uotua 
;|Urrcnt^ xj). pcr cocum. ' . 



0 faonefti viiteric , & eft roga t ^ poftttiortem re«^ 
ftitucrc , fi viuat inhoncftc, fubftitutus ance cius 
raortcm legatum capi^t. 65. 4^ 
€mirmh QuaceiiiisiUe coi caftramcaftodiendontf 
Princcps mandauit , eiuscuftodiam viro nobiii 
dclcgans.,qui idinimicisiiolaY^l calpii prodi« 
dit,excufctUfi«^j5. ' t ^ . 

^tfiis adai.odam infiilica» tlonipetiic in. concra^^ 
i^um, ^u;^m,ui^^iujiatam.^i.2^ 
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1 N D E X- I 
peoiBkiui acdaa «quipaiiacilr ci^lnimll^ 

87.?. ^ 
Ccffio bonorum quib. caiibttslocum ncn habcac« 

85. pcr roci 

Ceffio bonanuq eft beneficiiitn pccfi>Bale j&noii 

prodcft fidciulToribus. 89. 4. 
Cicaciicis cacio quando habcattic in aftimationd 

intef^fle eius qui laeltia fiiic 77* 9« 
Dc cilla vcl vaiiha , apUd cauponcm, Vcl aliiim dc- 

poiit&^ c qua ccs dic^umui efic rublatXtyi. pci tO« 

tum. 

Ckufula, «ebtis fic permanentibii^inefidmnicoii^ . 

tradkui , etiam iurato. I. 
Claufiila, ii rcs non valec vcagitui^valcacyc mditts 

Valete poteft , tiieft iucamento. I « 5. 
Claufula, fi fmc hafredibus dcceflcrir, in tcftamctt- 

co paciis , qui filium inftituit & itafidclcommiC- 
V fo grauaiiit ^ de derccttdcncibas filij imcUigicur* 

97-9- ' ; ' 

Claufula inibiica conciadui appofica fiaudem ar- 

Clericus laici narresltte cam defbnfto inchoati^^ 
forum iudicis fxcularis dcclinaic non potcft» 
iS.per totunu. 

Clcrici paccMC potdbtis vinciilo vAt^ Snm CohUu 
<Jo,i«. 

Ciciricus fi vidctur ipuliercm amplcdi, an hoc.bc« 
nedicenili cansa faceie fit dicendus. 60^ jr. 

Codicilli plures fiftierint conditi,& tn vnoiftdrun^ 
Titiorclidusfundus, in aliisdidum, quodfun- 
dus nonlcgetur Titio , lcgatum crit inutilc , nt« 
fi probetur qu^d ifti be&cfictfaccintpQftcrio* 
rcs. 3i.vcfCdecim6< . ^ . ' > ' 
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I N D E XV- ■ 
C4cui, Si ex Adtuco deliaqucns veaiac exco^ciDiltti^ 
& iit eacus , poent mutabicur. 26. 5. ' . 

An rcs in commifTum cadcns durance vdifruftU 
propnccazi) aa vero viufru^tuaiij lucio cedac» 
73.pcrcot, 

t^ommmio. Sttint^ coniiietudihe , qu6d incer coit^ 

iugcs lic communio mobilium & acqucftuuni 

conftante mscrinioQjb (^orum; £i pado aace<* 

huprial^ cbiuiencuiii. fuerit » qii&d matito pr«« 

iiionencc vxor medictatcm mobilium confe^ 

quctur ^ nuliiacqucftuum fadamentiQne^noii 

praefomiituc inediecatididorum acqueftuntn re^ 

nunciaflc, ai. 10. 
» • # 

Pcxceptum Pacas , quod libeti pcrixianeant in pet^ 
petu^ cdmmunione ^ nbn vtlec ; (eois » ii Volue^ 

- rit ,tt aiieertiim tehnpusnondiuidiuit.^y. 5. 

Cowpenfiitto^ Dcbicor poccft fuo credicori concra 
feagenci obiicere compeaiationen^ dcbici iibi 
' ceiu ab eius credicore. ^^4. %. 

Compenfiri non poteft debicu illiquidum, Ccd be- 
nc mtra breuem termiuum iKj^uidandum* 
& fcq* v ' j 

tUncordia, Si vctlneratiis mander alicui , vt ctim ed 
qui ipfum l^iic, de pace & cqucordia conue* 
Aiat , non exciriguicuc iuandatiiuxi mbccc Sing» 

QoncHbma. Si maricus lecinec concubinam , vcl ad- 
ultcrio le ante contaminauit, vxor quoquc con- 
fiubij fidem viokn^ ^ non priuabiciir fu& docc^ . 
72. 9, ' r ' ^ 

t^lerici non func cogendi ad abiu£andumiiias con- 
tobmas.9j«3« 

Condicioi fi ftne liberis deccficric ^ dicitur non eflfe 

^ puci-- 
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, . ' I N D E5t. . . 

uixcrit.i.a. ■ ■ ' ' - ■ ^■"'^^■■''•r- '. 

In con4itionibus attcnditur principium prim^cxi- 
ftemiXy & non- curatur poftca ipfamm condi* 
tiontim iiicceflus, i. • .. . - 

Conditio poccftatiuanon rcriotrahitur 52.^.' ' - , 

Vxor cuialiquid rclidum iuK iub condittone, d 
dotem hon petieric, aii legatuin amittlc ;'cunl 
ab hacrcdc (pontc foluencc dorem rcccpit 52.6. 

Condudor ccnetur,licquum fufte yelligno impel* . 
lens^ deteriorauit veloccidit^ non ite^^ fi e<j[liuni 
calcaribils pecrailfic. 99. g. ^ ^ v vl 

Confuccudo aliquid agendi vel paticndi, facpc 
(^qnem & exqepcionemproduciCi vbialifts<f^ 
' compecerec. ^t.U ' ^ ^ ' " 

^Qntrahere. Qucmadmodum ad contiahcnduni 
V quis co^i non poceft ^ ica neqi^e ad quaii conua« , 
\ ^ bendiim i 57. u \ ■ \ - ^ • ^ - ■ - ' ■ ■ • ^-'-^} "^'^ - 
Cohtumacia incur(a bb refponfioncm n6n fa€tarii 
^ ^ pofitionibus , dicitur remilTa , cum pars vrget & 
f inftac , vc pblitidnibus re(pbndc^ctic«52.S. ' ' 
' Cre^lf^:; ItlAtis eft ertor fide dignis tttdxite.^lX. 
Tcftis deponens pcr vcrbum , ci edo, etiamh dicaCj^ 

pro cert0'^C|O^,,nonj)tobat. 32. i. - '^^ ^ 
Idem ii depoijH^mx verbum videtur^vitiere fuo^id* 

dicio liio. mi^^'^ - '- ' ^ -^— ' 
Cmriu* De curiuum duorum cacurfu interangufti 
X vianim»&quemrctr6dttci opt>rteat.ai»pqrca^ 
•'tumi . 

.'. , • 

Ebicor fciens (c non eiie (oluendo , tn poflfic . ' 
vni crcditprum non pctcnti ^ gratificandi 
, / . . \ r^animo j . 
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iihimb, in pc^iudicium aliorutTi fatisfac^^rc^ ij^ 

^ue cteditor (blutum retinere ? 20 • pcr tpt. 
pebicor aoa iiberatur, 4^1 deb itm stie pecufUdmi 

pcr famulum fuum bon; c jciftimatictiis cxillen- 

tem^creditori miiit »ii cum p$;cubia famulus att<^ 

fiigit. 91. pcrtoc' \ 
Debtcoir firaiiduientus nbiti fciafbcxis jn «te ; luet iit 

corpore. 86, i. 
|)ebitor moroiiis& litigare folitus, cogi poteft ad 

jfbrtem emptori atmuf reditus ieifttcidendamr. 

Idem ii reditum fe redcmiiTc falib exdpiat. Ibidcni^ 

Dcbitbr fpbdei & qiiantitatii^cbdt^ tcmporc onf^ 

nia foiuit. pcr tot. . 
Debitum aiSkiuiuh non probj^iir per aflertioneiii 
^ defundiyquamfedtin^Xtremis» 31.5: 
Debituthpfatfumitlir praccefliire c% iblutibnc pci' 

decf m annos cominuat4.tf9. 3. . * ^ , 
Vdfimm^mmgJe. Simamiis ftquiiitiis nbn red- 

dat debi^um cbniagale , adulterio commiflbj ati 
\ vxordotc vcniatpriuanda. 71.1^. ^ 
Vir cominerctum babe^ns cum vicore aduiteri & i 

eohtral , priuiqaamd^ crimtnc p(]enitait»mortiC' 

liter peccat. 76. IT. Hoc cafufufficit ad euitan-^ 

diim pcccatiuamort^C^qttodcceperitpoetutere. 

Ibid. naowii. 
jbccimx , ctiamfi (ingulis annis debeantuf citra in« 
> tci^pcliationeiTiyiii tamcn (iio temporc pctit| noa 
^ Inerimi pofteipmanmsprisKe^i 
, fii£it.52.<^. 

Dcicgati iudicis o£cium ^ an expirct ^iqrte ^dclc'* 
gantif ^ 47. f 4«^ , 

uiyiiizud by 



IND£XC 
t)t defennone fui neceiTaria, 87« pcr tor« 
Si poft deli^bttm ^etperratum» quis . ftactm poenK 
«cat 9-& drtnia m pri^inuiti ftarum reponat^mi- 
tiori & non oidinaiia poena deli&i punictuc. 

Deitnquens gcauilia qmm propofiieiat j a^ unet* 

tur. ipkp. y 

Deli^ minora prasambulamaioris delidi^ cum eo 

itaconfiindumiir» yt maitis dclt&am camum 

t^qniatur.85.5. / 
t)cpo(itarius non pote(l itire retentionis rem fidet 

iux cccdicam ceunece ^ ncque aduecfus duCm 
• dtm repetittoncm vti compen&cionie» 49. pcf 

totum. , " 
Didio,dummod)^,quidimportet. 95kj, . 
Dies, Dcli^m^ommifliim inatirbrl» isel 

poft folis occafijm, an dc dic , an vero de noiSle 

commiflum fuiile dicatur» 14. per CQC. 
piiieria ^t omnin6 ^ iucrum Aon &ccre feu refii» 

tarc I & damniim pati fiue rc^m iuam aliciiarc» 

80. " 

Doi^orreferensjplurcs opinioneSf yitimam ccnfti^^ 

tur tcnuiflfe & approbaftc. 5 3. r i • 
Dofl:ores Theologiac prxcedunt Dd.iuris,&iii Do» 

doresMedicinac, &artium.tfo. jy. 
Do^ina cxccllens habiiitit pcr&nam ali^ inliaf 

bilcm ex ftatutO;. 98. per tot. 
Poerium confticuiturmulieri infolatium orbica* 

tis.5j.8. 

Dolus prssitimitur in einpiiorey non denuneiante 
litem fibi mocam efle , antc rei cui(^ionem^ 

. Mulicr pcr dolam ac fraade cognila ab iUo^ qucm 



INDEX. 

maritutn fuum cilc aibicrabajtur , dotem notl ' 
\ amircic. 71. * 
Domcfticns teftis ftdmitticiir ad teftificandium^ (i 

ficpcrfon^valJc hoftcfta.6o.T. 
Donatio, Aclijs qui alucr poccftinccxprccari inoA 

eft dicondus 1 quod donaciodeni concinear» 

51.2. 

Donatio lucri i^acucarij inccr coniuges fubililic. 8a. 
' pettot«. ' . . . . 

Ca(u quo donatarias cenetur alere donatoretn , fi 
donator poll commilTam moram a donarario, 
ad eum rcucrcacur &l riefpcdlu donauonis reci^ 
piacalimenta,vid6curtadtd reminere faculta«> 
tem reuocandi donaiioncm. 52. 8. 

Doiiacio morcis causa ta<^ couErmacur pcr ingrcP 
fionem reljgionis.4. 8r 

Donacio morcis causi ^ etiam iurata , ad nucum re- 

uocaii potcft. 1.2» • ' 

Donacio iuraca inccr viuos 3 fi non valct y forcc ofar 

defeAum infinuacionis ,Talebic vtdonaciocftu- 

sa morcis , nliis requifitis concurrencibus. 1.5. 
Donacio omnium bonoruip pra^icncmm & fucuro* 

rum iuraniencp firmaca, valebic reipedu bono^ 
' rum priKfentium. i. 5. 

J)os, Diucs vxor ccnecurmarico doccm confticuer^ 

aUoquin eant pocerit dimictere* i. 4.« 
Si ceftator prohibuic alienari bona fua immobilia 

cx caufa docis,vel alio quouis modo,&lilius 
iuraucric cms voluncatem fc icruaturum; poftea 
euenience cafii , quod filiam fiiam neptem ie« 
ftatoris aliunde dptare non poffic , poccrit 
alicnare, 1. z^. * . 

Dosepcigua, noai|adturdos« 25. 5« ^ : 



I N D E X 
Si mulier decedpns condidic.teilamcutum, & dixit 
^ fc dorem.fttam Cai.o l^gare, ex ifto didto Sc reli- 

ftonon pracfumiturddtatafuifle. gr.^i * 
'Si mandaucro vt centum pucllat dcs in dotem , li- 
cet moriar priufijuam tu dcs , puv.Ila te manda», 
.tariuiin poterit contienire ^ vt misiacias. 47.3* 
Pacer tcnccur docarc iliain fiiiam^ volentem vitam 
impudicam emendaj|[e > & iioAei^ deinceps vi« 
ucrc. 76. 4. 

J^aritus lucrum dotis , quod ftatuci beneficio pofl; 
mortcm vxoris erat confecuturus ^ ei pocell re« 
inittefe^Q.64 " 

' E. 

• * 

EGelefiim qnf violauit , alio crimine commifTd 
adillam conrugicns, non gaudcbit Ecclcfia- 
llica jmmuhitate.tf. 3. 
Ecclefiani polluit iniittio(a {angninis efrufio , hoti' 
qua: fada cft ad ncccilaiiam fui dcicniioncm, 
87.14. , 

Cum fes immobilis Etdefi; donaruc tum prohibi* 
tione alicnandi , etiam ob cuidcntem EccleliX 
vtilitatcm vel neccflitatem alienarinonpoterit, 
aliis bonis cxtatitibus. 82. 4. 

Lcgatum fadum parochiali Ecclefix , cui Ecclefix 
debeatur,fi teftator doraiciliu mutauerit/ Sing, 
8i.per tpt.' ' 

%\t(k\o rerum vei perfboarum cui in tcftamento 
rclida fuit , fi iemel clegic , non potcft vairiare» 
95.in fin, " 

£ligcndi habens fiienltatem y & iuranj^ mcUoreth (e 
cledturum^fe ipfe eligcre non poccft.8 j. per tot. 

S a ' Ex* 



INDEX; 
BxiL&ot Ptineipis» camHnandato echnpelbndi ct€^ . 

bicores ad roiuenduni omni coeitionc , qua li- 
bi Tidcbicar ^ debec feruare conruecudinem tit 
cxigendor. ii^. 4J(em Sif^g;abL'99^ 10. 

£xecmor. SiPapaexecucoremepnfticuicroperde^ 
xnapdati recepciotic in Canonicum, non excin^ 
guicur eius offictum per obicum Papx. 47. $• 

£xcefH0. Si filiasfiimiiias confiieaerar mutd6 ae^ 
cipcrc pecunias, quas patcrxius crcditoribus fo- 
lebac rcddcre , & iandem ,pacer mut^ta fenccn* 
ti^ alicai haiafiitodl mutuam foluere nolit 9 aU 
icgans S. C/' Macedoniani excepcionem , noa 
audietur. 42. 9« 

Emlbo. Vi;^yetidicor de euidione teneator , debec 
ci denunciari litem motam efle. j 3 . per toc « 

Si cmptor probcc rcm ad euinccntcm fpcdaifcbc^» 
ne agit de cui&ione ^ cciamfi denunciarc negie* 
xit.j?. 5. 

Conuentione faiftSk^ quod de euidione quis non 
V tenebicur^an re cuida prccium ialten^ reidcbea- 
> tar.Sii^.9.pertot* 

CAm traniigensaliquam rera parti dimittit , curet 

inftrumento tranfadtionis infcri , quod dimitcat 
vd relaxec parti talem rem vci fundum , non aa* 
teim quod det vel ttadat. His enim cafibus poft- 
. modum fort^ (ccuti cuidionc, ccncrctur eius 
. oomine^non iccm fuperioiibtts» 6a.peccocum« 



F 



Aber ftrepica fiio DoOorum & fi:hoIari^m fta* 

diaimpcdicnsv quando poific expelli. 38. pet 
cocam* : 
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INDEX. 
t^lfum. Qui panitcntia duaus falfam moncum 

non pcrfccit , an puniatun 76« 
FsmshM. Indiciumaltisad torcunimfuffidens» ^ 

contra hominem bonx famx i^on operatur. 

60. ^6, ' . > ' 
In feudi (ucceffione^ frater eonfanguineus ttntiim^ 

tion cxcluditur pcr vtrinqucconiundos. 15.5, 
Dominus fcudi recipiens fouca ruicia a vaiaiio, 

3[ui debito tempore inuefticuram non petiit , vt« 
etur remictere caducicatem^ (i eius ignarus non 

Quandoex ftacuto Ipci filius in duas partes feudi 
luGcedic , filtjc tn tertiam , redicus nihilominus^ 
o quo fcudum cftobligacum , «^ualiccr ab iis 
foluicur.84,1^ 

Mtttaum dttum in emptionem rei feudalis,^» vi^ 
gore confuctudinis primogcnito mafculo dcbc- 
tuc » non per hunc foium iblui debec » fcd pcr 
omnes h^redes pro fiiisportionibtts hfredicariis* 
84.2. 

Fideiubcns pro aiiquo reclamante & poftea Colm. 

uens non repecit. ^7. 4, 
Pebitorinuito areditori, fideiu(Iorem magis lo- 

cuplctem^ confticucre npn poccft » ciuim primd 

dcdit. 51. 4» 

Fideiudbrc ^cultatibus iap{b » iitim creditor c^e^ 
bitorem poffit compcUerc , vt alium in cius. lo-' 
cum fibi fubftituat. Ibidcm.num.7. 

Fidciuflfor rocum debitum ibluens» quatenus d co- 
fideittflbce pactem foiuci recipiac, 6i. per to« 
tum* 

f ideiuifor » qtti emit pignus obli^atum in eandem 
«MttfiuDi iliquaknipicfideiumonemintcrpofuic, 
r "^" ^ - S % pignus 
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pfgnus cum frutVibus reftitucre dcber , reftitut^ 
£1^1 pei debicoxem rocce cuin viucis. pec co- 

tutn". ' . ' 

FidciulTortutelai nonprxftat damnum, quod ob 

iniinicicias cum cucore cxcccicasf pupillo contir 
gir. 94. per toc. - ' • 

Filia qux in corpus fuumpeccauit , fi^iri vicS?*patri$ 
&ance conditumab co ccftamfluiiun , prenireac ' 

fe^uchiimiliet y&vicam honcfte mfticucie yc- 
lic , exhstedaxi non poccft, ' > 

Filiu5 pacre viuentc librrans ci is dcbitorcs , pofl: 
obitum pacernum an diclx liberacioni ilare ce* 
neatur.ii.pertot; ; 
* SifiHos cx diuerfis nupciis procrcatos patcr infti- 
tujc h«rcdcs,eQf(iucinuiccmiubftituic, ad par- 

tem defidentis non tantum ytrin^ue coniun^ij^ ; 
fcd omncs fupcrftices jtcjuahcci: tdmitcentair» 

, tinit^ Ci^ iinis habec neceftariam (^auiam cum 
principio, principiumin(pi€im'us.5^.r4« • 

ftfcpu^confifratio. In bonorum confifcatione «oni 
venit tes. fideicommiiTo fubicda & alienari pro^ 
hibita^ aeqiiidem a<l wa;m eius qiui deliquit^ 
82. 2. 

Foecus ladans quod i^cm cum genicricc ccrircacur. 
58. peirtot. 

De fratrum ab vno lacere coniun<fi:Ortim Cxicttt^Or 
ne. Singula. 15. 
, Fugitiuus dcbitor beneficic^ priuilegiQrum princii ^ 
' palium nongaudet.90. 1. ^ 

fftrtiHarcs.Si rcs furtiua apud perfonam mal^famat 
&condicionisinueniacur,qu2e non docecacjua . 

Mbttcrit ,poccric tortur^ fubiici, (J1..1?. - 

■ t 

\ 

m 

\ 
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GEncralis libcratioab adionc tutelx relida |5a* 
cii a Tjiio , edam reliquoruin libcrationcm 

contiQet.$tf^cusiieai:eli<^faenc,extfaneo. jtf. 
verf. non obft»r. > 

la generali fcrmpne intellig^tui; exccpta perfon^ 

loquentis. 1.7. 
piipo(itionem geQeralibi^5(V<$t4i^ concepcam, ad 

luam velfuQrum Liufioncm npn refcrri. 4 pcr 

... iQtam, 

Gratia pr^cipis noq iuuac inale£idore«i ^ ^ eil 
fubnixiu acliquit. 6. 5. . 



H, 



HiErcs.alegatario coniajcpiri potcft, pro eS par- 
te ib^oeri^.,; pon ylrer iu$ j^uauii i$ hy-' 
potKccariiconrraettmagatur; 21. i. 
, ;AmpIia , eti^mli coh^r^4c$ i)on iint folucndp^' 
laUlem. 

Idem dic re(peAa alionim debicorum defimi^i» 

22. 3. vbi fallentix duie. num.5.6. 
^ircftator vnumhA^redufHgrauauLt, vt ipfc folus 

cot^am dcbitum foiuat cmiirod, ctedirot m 

lidum contra cum agere non potcrit. 52. 
H^redis nomenpo um in vltima voluniarc in 
* fubftitatione,non iignificat alios quam dcfccn- 
. dcntes, qtianmis in contraAibus & legibusii- 

cnificet diicdo in vnmerfum fucccdcntes regu- 

fariter, 97. 10. 
HMcditaiia onera pco portionibns haeredirariis 

• ■ • S 4 |>«^ 
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' INDEX. 

pr«fta,ri| nonproluao^uodpcrucnJl ^d 

rcdes. 84^ pec (Qcam. ' ^ 

* • ■ - - I. 

IAcobiMtQodii|eximij^cclebecrimi Immoa- 
: fultilaus, 81. 1. 
l^norantia non potcft ccibucre iurifdidkionein non 

habcmi. 15. 
ImpeiKitor eft mundi dominus «T. 

Xmpcrator cft quafi corporalis mundi Deus, 8t ttn* 
quam tcrrcftcc Numen, & ftclU m;y:iicia4in mc-r 

ai9ncbulx.f,tf. : ^ 

Jmp9fthU. Quod fme perioilo q^is fiicwc Han po- 

' tcft,didcur nonpoirefacerc^y. 4. 

Incerticiido inficic &pecimic difpoiitiQuem.3^.pc« 
tQtdm. - 

Inconcincnti multa conccduncur ficri,<iu« ^liis 
aon cancc(icccnta(.34t7«Yhi num# fcq.^h«Abc« 
exempla. ' ^ / 

Jbdul^entU. Dclinqucns fiducii iiululgentfailim 
Apoftolicarum ^ cacuiu vigoce noA pocciic ab^ 
iblai.6.4« 

t»famia. Si diftct ftatutum^fidemadhibcri 4©«*»«- 
ciatOrivcl damnum paflbcum iuramento ; noa 
ft^bic^r , fi foU &ai infanu&labocenc«6Xf 4^ 

Infinita^ in iore reprobAur . 97. t« 

Ingrcflus inmonaftcrium mortinaturali jjBquipa* 
ratur. 4.2. 

Iniuriandi animum non cehfetur hahuifie propiii* 

quus , qui adtum alias iniuriofiim £ccit.6o, 15. 
|n omni fcrmpne pecfQAaiQ^ue^;i$ ^cofccuc cxce* 

pta.43, 



I N D £ X. 

hfolitnm. Noua negotii geren$ab&Ati$iugnofiui> 
tiSy eius quidcm conduionem melioiem^ied de« 
tecioccm non poteft facete. pp. i« " ' S 

Inftramentam Notaciale quateaus preA^t* 40. per 
totum. * 

Si {>artes non obreruen(inibame;itum»2{ aliquod 
' cempori^ ipactom accedit j pra^muntipi in co 

, contentis 8c defcriptis renunciare. 52.8^ / 

Infuia inilumine nataproprietati accedit, neque^ 
eias vfamfru^m conreqoiciir viii&u(9aiariua» 
7?. 2. • 

Jaterejfe. Quomodo intercire,ob homicidium pcr* 
petratam t vel mutilationein fadam| i iudice 
iicsflamaiidam. 77. pertot. 

Jntereft publice in ciuitate ftudiofos habcrLSing, 

37.7. - - 

Interefl: publicl » vt Aon tttdsamr perire volenSt 

37- n. 

iDterefl; ReipubL tnalis hominibus prottincias ex« 

;purgari. 18. t. 
Intereft Reipubl. famiHaram decns & iplendarem 

, conreruari. 91.4. 

Intcceft noftr^ non iblaere>potii[ls^ quim rolutom 
repetere. 7.t« f • 

Intered npilia ^ res m^iorum pencs nos remanere* 

loaa. de Impla quamaU Bononis fbf enfia eflec>fe 

cx ftatuto ad ordinariam ledionem non adrait- 

tcndus ^ ob fuaunam tamen do^inam iliam le« 

^onemobtinaic.98. i; 
pntentarium. llxrts qttamois vtr /anftimonic Gn^ 
. gularis,inuencario non confi^&o» vltri vireshx* 

f cdi^arias tcnetuc* 6q. 10. . ^ 



I N D EX . ^ 

.Jrenetur iniieflicuram concedere iuxu morem ' 
confuetum , & noa aliccr. 99. 1 4. 

IvtdxQ non CQceditur.contradepofitarittm, obprjat* 
eeniam rei depbfitft iimiiSonem. , in liten;i inrji- 

liyiexiHPculajris ckricum^ondefnnare praeiumens» 

incumtexcomnuinic«rionem«28*r. * * 
Qui ludicem adic , cum pollic alu]uid faccrc pro^ 
pria amhdcicace , prxiudicatiibi & vide^ui^ re^ 
, nunciarefaculutiitbicompetenti« 52.^ * 
Judici$rc6rmptela , quamuisi difHcjlis Cit probatio 
• nis , plenc.t^mcn debct probari. 60. 27. 
|dem , cum m^na prasfiimpcio itmocentiae' mili ^ 
-tat pre a^ctti Mto. Ibick nuoi. 18. 

ludex extraordinarie punicur, qui malefaftorem. 

iauhcato generc tortun^xxanimauit, 99^ 4 • 
Jnra Dommcinlut. Qam agitur in materil C» 
, dercfcindivendit.& emptormauult luftumpre- 

pui|ifttpplere , quam rem ( puta feudalem Jveni- 
. (£tdri;Cederie > alienAtoiiiterim d6miniodire4^« 

pomimcaliaiura tatis fupplementi non ante.. 

jioriffed noiio Oominoiut^t |^oUen4<i,. .17« pei: 

totiins, \ / ' ' ^ V" \ 

Iitnimeittiim foniai ftraaccunmlata 75, per to« 

tum . . « - 

Ittramentum iequitnr liaturftm ,a6lu$ primoordia^ 

iem , fion accidentalem; u t. - . 

luramentum habet vim claufulx > rato n^ancnto 

pado.uS. .* 
IiiraTnento ^ <>boratur quideoi contraffcus, led.obli - 

gationbnaugetur, necampliatur difpofitio vL 

(ig^ontiiaCiium^ nc^ (cahitur ad cafus^ ad quos 

noa 
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non tr^licLetucdirpofttioline iuramento» Ifc{« 
dcm . * 

J^ramentum adcfundko Qblatum , ei^ue delatunt 

' pro prxftito habetur v ciim *tlT<9irs non minlfrtilf 

* ' fidenjt meresttur , quam corporalc luramentKun. 

lurameutum fappletofiam |^Fobationtinl non ^e^ 
. feituF ruftico , ludxo , inhdeli , fpuno , dete£tu 
' aliquo (abofanti* 6u Dviiiiero i. item Singuia* 

9?. 6. * 

ludex vcl alia perfona pubiiea, qu;^ iuxtaordincm 
- iuds iurimentum cxigit , non pccoat , qaamuis 
fci^ eum-; iqna exigic itrramentam^ peierata- 

rum. 9^7. • . «. 

Priuatiis \^>lcns iurare eum , quem nouit ialfui^^ 

* iiiratiurum 9 peior eil^iomtcidi. Ibid«'noin; 8. 
Periculo$i& ftatuitur,qu6d (Hiolaftici dcbentiahir^ 

* Reclori Vniuer|icatis fe paricuros & pr.Tftarrec 
huiufm<idi iuramtriHa remittere. Ibidem^ nunae- 

**• ff#*'** *v 

fo lo, - • *• ' • * » 

}cem periculose iurant fcholaftici Colicgiorum» 
qupd maiutum iuftitucai^iuabjLitlt.* d. Singula^ 
pj. rtV • - . ' .• • <• ■ :' « i;\ 

Jtcm Doulores qiiod prortiouebunt laurca-promo- 
tionis tantiim dignos. Ibidcm. * - ' 

lurifdidriGfhetnin fe nemo poteft excpcere. 4';; 9. 

liK^accrefckidi locum hnbet iW le^td cxecutori- 
bus ceftamenti fado , & injeor^adem oificij dd- 
miniftf atiQne.^Os p^r lot» ' ' -/.^ i. ^i-i 

Cikm lus €itfile & Cttoohicuflti difcrepant^ itl^liis 
quae pcccatum non conccrnunt, ius ciuilc in ter- 
ris Ittiperij^ CanontcuiY^ ia t^tu^ ^cdcii^ob^ 
(eruatitrf t4« 2 • • - - 

» • r 
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LEgktm. SilegatamftftURifitvna-^X duobas» * 
qui prius Capltolium afcendir » 8c contingac 
ambos afccndcre » cum ignoracut , quis prior 
Aecic^ le^cum neatrid^bctur. 31« verC qoatt^. 
' proccdit. ' 
DelegatoTicio relidlo, &qaidiatis ii plurcs i^nt 

ciufdem nominis* Ibidem. 
Si tutor fic*dacas per tcilatdrtm,& duo fint ciafilem . 

nominis. Ibidem vcrf. 6. in conftitucione . 
Si Ticius Cit hxres inftitutus & duoiinc eiufdcm 

nominis. Ibid^verC^.in hsredis infticarione, 
, Dc incecpretacione legaci conianguineis reiidU. 3^« 
per cotum. 

Teftacorio^caolt , Seio cam dacencis qux apuil 
eum depofiii trecenta lego , qttsritur tn legata* 
rius fuprd dcpofitum adhuc centum , an vcro trc-r 
€cnca€oafcc[uidcbea( j Dic ^uodUrcccnca* 44« 
pcctotum, 

Si teftator rcliquit vxorcm dominam & vfufru- 
ftaariam coco ccmDorc vits fux t dummodo vi^i^ 
nm iMmcftam , caftam , & v iduaicm (cmaacri^ , 
u ver6 fccundas nupcias concraxcric , ilorenos 
ducentos vltrd dotc^ lucra : hoc cafu vxor quf 
vidualcm ftatuniprimo clegic & vf\ji$bu&m cS* 
snodapcrccpit» u poftmodamad (ccanda vota 
conuoiat & rcnubic , reftitucre dcbcc percepca, 
ncqoieicgatumdaccncorua^florcnorum conft* 
quetur. 9$. 3« 

(.egatum annui ceditus an valcat, (i illum» viuo te- 

ftacorc» dcbicor tcdemic & cjcforcc pcecij indc 
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I N D E X. 
f edafti» teihcoc aliuro tmir. Singiil«l4l 
Legitima yittoi patre fil^s non debetor. n. f 7 _ 

Jacgitima. Filia cum iurarocnco renuncians paterns 
iucceffioni, ^on ccniiettti lcgicinue renunciaiTe» 
i.a. 

Filius iurans(en]aredi(pontainpatri$ reftamento# 

non intclligicur detradioni lcgiciii^X & TcebcU 

lianicx renundafle. Ibidem. 
Lix. Cafos elegans 1. ckmens patrbniis* 8l« S. de 

hxrcd. inftit. f . 
Legis lulix Mifccllx abolitio. 93« 5« 
Legis fiiuoce indignus eft , <}ui pcccat in legem, 5« ^ 

per toc. 

Libcrrationis^ qui viuo icribence non probac finc 
iui^|Kiemo , probabic mortuo (cribcnio ^ qui^ 
mors habct vhniuramenti. ;t.2. 

Liccnciacus iurans, quod alibi infigniaDodloralia 

; Bon fiiicipiec, quim in Academi^ in qua Liccn« 
tic lauream fuic confecotus ,fi in alio ioco ex« 
aminetur & Licentiatus fiat^ re&c poceric ibidt 

^ dodomi. I. ' . 

L(cer« dimiifojrix non expirant per morcem # 4nc 
finicam poccftatcm concedcntis^ cciam ce ince* 
gra.47.5. 

Licerarom grati«effeAas non cciTat per mortcnt 
(ummiPontificis.47«7. ' 

Litcrac ftatus f vc pradlici vocant ) a Principe pcr 
aliquem obtcncjt, (uper.cau(arum & proceiToum 
fufpenfione^aon comprchendunt caufas ex qui^ 
busimpccrans principi ccnctui, nifi cxprcila dc 
iis fiac mentio. 43. II.. 

Locationem non probant teftes non dcponences 
dc (jcrta quanticacc, ja. in princ. 

9 ■ * 



C 1 W,D E X. 

J.HpHS. Si raagiftratus decrcuit , vt pro cjubdis lnpo 
. capieru deccn) perrdluanttiry.capco iupa cum* 
fixtn adhuc ladlante, (emel untttni.deccill if^ 
^ bebuntui:. 58. p&r totum* 

■ 

MAodans illicitutn , omnia illa mandafle vidc^ 
cttr»qa« verifiroiliterdeli&um jiotieraiic con^ 
comitari. 19. 6* . w - 

Mandatum rupcrioris foliti minas cxeqiii , & mor- 
' . tem itiinuancis |. ni fubdicus aliquem incerficiar^ 
' an mandataridm homicidam excufet. r. 14. 
In mandato generali non venir deliilum. rp. 2. 
Mandam vuTnerare, andeocci(b ceneatur.i^.f r* 
Mandacarioiatisfaciensignorans eius mandactuil 

rcuocatum eflc , quatenus liberetur. 42. 7. 
Mandatum morte mandantis extingui : eius axio- 
> matis. poQunciir nocabiles multa: i ailentix. ^474 

per tohim. ' 
%^Cant46. Si delinqucnti cxconftitutione Princi- 
pis manus (ic amputadda » & vnicam tantum ha- 
beat, poena mucabicur.)(f . 
Quaniuis maritus male traftans vxorem dotali lu- 
. cr0 priuecur , l\ tamen rc integra ad men tem tc^ 
aettatur^morefquecmendet ^ non priuabicotj 
76.4. ^ 

jMatrimoniumratuin & confummatum ^ ob fuper* 
tienienceminipocentiam mariti^non difiblui* 
•tur.55.8. 

In matrimonio tali Papa non poteit diipeniare ex 

cau^jvtdiiroluatur.^^. p. • ' ' 
Mercatcwam libf i quando. probent » & au etiam 

in 



f t 

/ ■ ' 

' ' i N D £ X. 
in magnis futni^is rcmiifiue* tfo«^« < 
' 4i$9i^^ix. Dcmeretiicecoiidemitain^ 
coniugcm petentc. 59. per toti 
Jylacer mcrccrixfiliam merccriccm non potcfl: cx- 
hsereciaie , aliud in pane tolupcatibii» addi^. 

Meretricem rapiens cxtraordinariaj>oena punicur« . 
' 6t. itf. ■ V 
Minor ii^. tnnis tion reflit4iitur in integrum , cuih 
' hoc benehcmin dcfun£lo , cui ^ucccffic, noa ' 

compe^bac. per toc. 
Minorinrintegrum reftitui(iir aduer&s alienatio-» 

ncm rei iauit« , & qua maiorum^ cms fuic. 

91.10. ^1. ' . 
QuaCenus minoretn i^.annts loportekt res in pri^ 

ftttium ftfltum reponcFe , vt efFcdum rcfticutio- , 
• nis ni inrcgrum confcquacur aducrfus fadam 

permucaciQQcni. 56« per tot. 
Mincir 25.annis, quianteidtempcrs cx ftatutarii 

dirpofitione pio maiore habetur, angaudeat bc- • 

nchcio m nitegrum rcilitutionis. 45. pcr cot. . 
fJHelniaih. Si liaeres prohibicus legacariuio rao- 

leftare, (ubpcenapriuationis haerediratis , lega^ 

taiio moicftiam intulic, &percum nihiiomipus 

ad adiroplendam interpelletur^ videtour ei pco- 

naremifla^ 5%. 7*; 

Monachus &' ingreflus rchgionem propric.dicicur 

qui prol cffioncm emific. 4» i* 
Mora vlttma nocet morpibv 51. 8. ^ 
Morien» non pr^fumitur mcntiii neque immcmot 

cflefalutisitccrn^.ji. i.ialhccumdetcnijpre- ^ , 
iudicio agic w , cui ius eft quaelttum. 31.?. / 

.Mors Porcia^ Catonif fih«e. 6 2« 

■Cum ' 
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• I N D E«; 

Cittt tnots ciuilis ciufdetn cft cfFeftus enm natwt: 
ii,«adeibia vtxo^ue caftt dirpoiuio eft obrenun* 

Mors habct vim iuramcnti. 51.2. \ ) ^ 
$t«ut0di<aam€ , ^uod raortiia vx6rc vir dotcm 

luactar ^ quid iuris rcligionem iatrantc ? 

4.7. 

Moctui auimalis corio crcditur cunflis 

MuUcr iitigioGi cft infUrteftorum ficrftiUmittm* ' 

59.4. • ^ 

Mulicrcs magis caftas dccct cffc quam marcs* 

6r« !©• r ' * ' , . . 

Mulieres rcgularitcr pro dcbito ciivli pccamario 
incarccrarinonpoffiint. 85. 

Mttlio ,ctti racrcator mcrccs alio portandas aut vt^ 
hendastradidtt» fipcr innfitatam viam itcr fa^ 
cicns , in latroncs auc obfcffores viaruniincidi^t 
damnttm mcrcatori tcnctur rcficcrc. ^^.'^^ 

u. 

NAHiiaxU. Proprictarii rip« nihil m ci faccre 
poffunt, quonauigatio impc^atttr. 38. 3. 
.Ncgotium pupiilorum vei aduki fufficit femcl vti- 
Utcrgeftamcffc, qttamuis noniiabcat cttcaum 

pcrmanentem. 5 5 . 4* . . r a • 

Ncmo iurcabalio virtutcmcxigit,qUi iplccftlri^ 

uofiis.yz. 12. ^ * ^ 

Ncmopr«&mitttridveUe,quodficrinon conluc- 

uic. 99« 13* 

Ncrao praefumitur fc ipfum vcllc ligare. 4^. 7* 
NobiU anfcmpcr tttt6&iinpanc acdatur. 60. 3^. 

NobiU 
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CO. 5l,2T. ^ ^ 

Kounus aii validum inibrameQtiml poffic confi^ 

cece finc ceftibtts,4'o. 
Nuncio !um6 letfcditlir itl hisqttsad eiwofficittift 
. (pcilant. (So.^z.fallitvtibid. 
Nancio rcferenti (e dcitato verbexatum efie ^ qatf 

, t^itittetedatim ft. tt- - ^ 

Nu{)tia$ (^cundas cohtrahens ihtra anhum iufbus» 

lucro nupciaii & iis <|u« cx matiti libcraiitate 
icon&aitm eft » pcitttcuc & in&mis efficimr, Sing. 

iStatutum cxcliidchs muHerem feciindo nubehtcm 
dfttcce(Eonefiiiorum primi macrimbnij, com^». 
prehendic etiam tidttiili Ittxilriosd Vittenceni; 

Pc viro qui viginti vxoreis, & nittUcre qijx V%inci & 
, irnttnimaricoihabttic.tf j.tf. 

*MuIier binuba ob (ecundum maritum fiiium cx-^ 
coriarct.i^j. gv 

Sccundx nupti« ttoti ben^fettncar, 6^Ati. 
IdttUet docemtion aiiiictit»<^ux marituih abrchtcm 
' mortuum cxiftimans alij nupfit , fortc fi crcdac 

bb idngam viri abfcnti^lm tcftimonio fidc dignd» 
; kam , auc ^diis vioiemis pca(&n^ct6nibtts ittettl 

^ermota/73. ' 

- Or ; . : 

1N obHgatioheth bofaorum ctiam fiitiirorumi* 
nonteddit ^jigntti^ qttod fend cttm confcnfii. 
Credicoris fiitcalienatttm , quamuis poftca debi- 

toc cius domiiua itcrom confequatur.39.per tot. 

T Obligattd 



' I N D E X. 
.Obligatio tion dcbec ia immenium^essccndi ,ht 

quidem iarata. 94. 
In obligatxonc gcnerali non veniunt ca , <ju« quis . 
' in ipecie non iuifia pbligaiums. 19« i. 
Qgi occidit aiiqaem 9 non pr^furoitac fbiile ag^* 

gre(Ibr , ob vitam antd iioiiefti& paqfice exa« 

6lam. 60. 15. 
Officidlu. Si cercam pratmium fic conflitutum ei, ; 
. ' <)oi bannitum capiec $ non debetur illud prac- 
^ mium ofiiciali Poceftacis bannitum capienti. 41« 

pertot. • ' 

OmcialiA boaemyel afinam priuati te£kc aiTumic^ 
. • ad vdieidiiim eondemnatoniAd locum ruppltr 

cij , merccdc data. 61. 8» 
Of&cialis poteftvilcm pcrfonam compcUcie ^ vc 

maiefa&A>cem exeqaacur. Ibid, 
Ofiicium iudicantis efllatiflimum. 50. (5. - 
, Oibdumii i duobus iueric impecratum ^ & neuter 
impetrantiumfic-in p.oile^oiic». Hiitqae liqueac 
"ctti prius fuerit cdneeiliimy neutfer prjBuaicbie 
ratione fa« impetracionis,j2.verf.dccim6 fcxt^« 
Ofi&cia an cxpirci;iic i^orce conccdentis... 47« i ir 



PAdhim , quod ^inptor fiae cempon^^sfinicio^* 
nc , & in infinitum rcucudere tcneatur, non ya» 

^ let. 97. 2. 

Pa&o de reucndcndo toties^ quotics v^ttfBdc vcn* 
dicor , pteicribitun go. annis. ^7. 4. • * ' '* 
Parcntibiisaictiori vinculo obiigacionis tcncmiir^ 

' quamiibcris. :6, ?. • '* \ . \ 

fsriiin^Socim inoico ^ctottficims f tfjom» min^ 

« ■ 

« 
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I N D E • 

" milti^m tuinam miiiabaau.iecipii cxpca- 
^ fiis pro eius t»artf . ^7. 1 ' ' 

Parochu. Cum in folenni fupplicarione du« ptr«>- 
chix fibi obui» fiunt , anguito itincre ^ vtii ce- 
dere bonuemat. 2r. 

Pater in familiae fuie cacdelibcris pr^deccffiffc pr*** ' 

{umitur. a. pcr tot. ^ ' 
Parer filhim carccri ittdudens ^ non potcll; dc car- 
X cerepriuatoacfcu(arf,&Rljjnm clericum rerbe- 
. ' rans,nonmcidir inexcommunicarionem.60.20- 
Pater ^poiuleainacioncm iiii) ob dcli(^ura , reipcdlu 

lcgi timic j £blaere non tenetiim)« ?• 
Pacer non renctur fatisfaccre pro filio ob crilncdj* 
. nato, etiamfi alio^uin corpotaliter cflct punien- 

dusJbidetti^ nam^f. 
Paccr filiurn ab hoftibtts caprum prscdsc^ liberaili 
? npn cogiturilbidem,num.5. 
Pater pro filio condemnatus corruptam dotarc.& 

partttm alere. t($.^« 
Pfcronis ad beneficium diucrfds prafentanribus, 

quidiuris. 27« percor/ 
Quilibet Ghriftianos eflf^capax iuris patronatas« 

27.4. . ' '/ 

Ecianl nierettix. 17. 5. c 
Etiam(parius. I7/6. 

Gilkm iuij pratlcntidi venft ratibne rerufh dtw^f luth, 
' non vxor^ fcdmaritus eo iurc, vcetur^ ibidcm in 

fine. i * , ' 

tnftituttts pr«(e]fitationem eittSf i|0! foitin qaa'» 
fi polTeflione iuris parronarus. beneficium obcl- 
fiebic, ne(|ue eo priuabicur^quamuis pofcea con« 
> tingat verum patromtm apparere,*&]perillumia ' 
ipdicioiuspacronacuscuinci.67. r. ''1 

' ' ' T z , Paupcris 
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I N D E X. 
Pltipetis teftimoiiium rai|>ediim. 
Pcccat venialtter qiti pauperibns nimiam fiimptilbS. 

A vel deliciofacanuiuia pracparat. 6i, 2g. 
tmitrmm. Legum ^c Aatutorum cdnditores noii 
debent viam periuriis fttenere. 9^. ' 
poenam i lege tcI ftittito delinqucntibus pr«^ 
fixam,vel inriidam lua fentcntii, quilibct iudeX 
^minucce yelin aiiam commutace poffit. jo. pet 
totttm. - V 

Si qitis vt alium corporali poeni afficiedum liberct 
quid exfoluat , quamuis illc rcclamet » habet rc^ 
petitidnem ibluti. ^y.p^ 
Posila fttnitarta vel legalts fi locam habefe nott 
ponic lu dclinquente, extcaocdinarie erit pa« 
niendus. 26» pcr totum. 
Pcmtm per (entekttftm delinqaenti infliAam ei 
deberi, qui iurifHiftionis frudum habet tcmpo- 
re condemnationis , non criminis admiili. 75^^ 
pertoc V . ^ 
Si <]ais emtt larjiSi fttonem filb j|>a^\leT6trouenr*4 
dendo , & ante iftam rettouenditioncm quis de- 
linquit , qai non niii poft eam - fadam , ratione 
faideiiftifuit condemnatos, fpe^bit iftacon« 
demnatio poenalis ad vendicorem^quimox tcm* 
poreiudicati reeaiit. Ibid. 
9emd. Creditor qui appol&ttpiienaiii fi nofl (bliHi^ 
tur prilicipale 9 A polled recipiat partem princi» 
palis, rcnunciare vidcturdi£lacpcen«.5a.7, ' 
V^Knuentta. D e efi^bdu poenicentix altaaa notan* 

* ter vtde deicripta Singbia. 76« per t^. 
Tnniru Delinquensnonpoteft puniri, nequc po* 
" itOt concra eum inquiiicip formari i iudice » coi 
d<Mnicilij vdoriginis mioae inbditos aon eft^ 

■ ab 



1 N D E X. ' . ' 

ob d^Ii Aum quod alibicommifit 74* I* 
« CHm pcxambttla deiiOa tendant afl eundeiB fi« 

nem , folum puninfinale delidum confttmma^ . 

Cum. 85.per CQCf 

Polleflb ettam Ttcioia |^odeft poffidet|ti,7«tf » Iteii% ^ 

J^ofthumo hxrede inftituco, ii duo n;(XcaQtur» 

bocenfentucindituti, ;.2^ 
Legans filiabus , non vtdet^r pofthuaiam eompr^ 

ncndifTe^niliadfint indicia. g. 6. 
Gum teila^or ica legatun^ cpncepic fiid mAi 
fatitaem fidcenmmdMtplwibv^n^Uf cantots» ^ 

dem (ingulis videcur reli(^ui(re»ni(t ob^ftenc con^^ 

ic£tur«. 3.7. ' ^ . ' , ^ " 

(.iberta^elegatapofthiuno nafctturo 9 plare$ vnO 

parcuedittlibmatemclcmieqaentiir. 3.8. 
Praedicatores debent praccdere Fratres Minores, 

ratiQneantiquiorisiimitucionis. 6o»4a« y 
, Ob Prflatt & Mmtntflratoris integritktem^ res In v^ 
tiliiatem Ecclcfi^ verfa pfjcfumitur. 60.3. 
Pr4/2^ri^M. Alienatione prohibita 9 ceniecuc p£o« 

hiblcapraeicripcio. 52./74 
Prxcor qui viro nobilt incarcerato , promittenti . 
quqd non aufugict, credidiC| fu^a pcf cqm tniti 
an excufeti|r.^a. > ^ ' ' 

^ trimQgenitms^ Itts^pnmogenitttrjtlcatifitad^tiQmt* 
fi pater eius qui illo gaudere debcbat , in bellfl» 
. fuic ccfus ^nonobftanceftatuco repr^fencacio^ 
nem in deicendemi Mnei non adnytcmcet Sin^ 
gtilar.64» - ^ 

, Pcincipis mandatUf^generaie^^^lidiunQon^m^ 
prehendir. 19,^4^ 

Piautle^ittm |c;ne(atorttii|9q\iod rea fttrciuas ac- 
' - % I .^ttirecc 

- , - t . , - . 

r 
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I N D E X. 

qiiirerc poflint , non porrigitur ad illas , quas 
noiunt iabuadas fvuUe tempoic cradiciQnis. 
. Singttl.ioo.pertot. 

f^robatioerianiinducicur per legitimas conie(5i;U'r 
1^5.31.9. , • • 

^ frodi^. Ailignatib legitimf etiam i patr^ prpdu 
go nequit poftuladaiw 2. . < 



• 



Ql^/rM. Dc quarta vxori inopi in bonis defun" 
(h maricidiui^cis compecence. 15. pei coc. 
V^i hoahabet in atce, luat m corpore. 30. 5. 
Qui occarionem^mni dat, damniim dediiTe vi^ 
. decui. ij^.g* . ^ , 

R-«^pf^(^ Mulicr impudica non rapta prjfumituv» 
fcd fponce tuifle abduda. tft . 1 5 . 
Scacutadi£binte , qu^d rapror mulierfs morteCt 
. puniendus , non verificabitur ftatutum in co, 
qui muUerem non coniuga^am & parum pudice 
\iaetirjem raputt. I. f 5« 
JiMk. Cum vna tantiim raiio dilpoGtionis poteft 

aHignari, illa habctur pro enunciata. pr. 7. 
Jiefe£bo. De ' pucei vicinalis refedione. 66. pec 
totum. V ' 

Rcmcdium 1,2. C. dcrefcind. vendit. lnrentans, 
debec probare fe lasfum vltra dimidium m&i pie- 

/ (fij , jC,l^mpore contra^busl, 55^ 8« 

Ifi eam refcifTorio diuifionis isxremedio 1. 1. C. de 

refcind. vendit. reiis conuentuiin pecunii fup- 

f kie nan potcft, 78. pcr tou i - . 
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Renunmtio. Sempcr facienda & admitrenda cfl il- 

Uiacerprccacio , pcr quain arcccui &l excludxcur 

prafumpcio renuncutionis. ^i.}. 
Mulici: poteft renunciarc ad fauorem mariti, lucro 
. acquii^to macrimonio couil^tpce , lu (^uo vigocc, 

fiatnci parteth liabebat, ^o. 4» 
Jieprdfentdre. Qui aliquem premifit tcpra5fciitar« 
- tocics quoties requilitus fucric , num per buj^ni 

prxientationem liberetur.97.8.^ i. - ' 

JHefcrsftiim.Pa^ m tclcripro nonexiftimatuf veU 

lc id , quod non cft conluctum ficri , neque pri- 

uatus in fua diipoiuione.99« 11« 
Hufticus 4ebet vctci stoilb pane, ca.feo » coepiSj ia*r 

bis j iimiiibus dbis vilipribus. 6i. 22* 

y ■ 

SActrAos. Si pcncs faccrdotcm virum probu^, 
bonap- hm^ tk iide digiium literde cambij ibrtd 
tcpcrtx fucrint , in prxiudicmm ha^redis ei cre-» 
decur , iialTcucrct ab acgroto iibi tiadiras effe, vt 
.fummam pecunix iis exprcllam ceico modo cx- 
pendat , maxim^ quando,dciun£tus ipircbii* 
fiteri folcbac , aut ante bbitum fUcric confelfus;. 
, 60. 25. 

SacerdoA olScium Miflfac ceIebran$,ai;gre(rofem de 
. * iurc poteft interficere, dcinde fKnim peragere. 

87.12. ncque co^afuEccl^lia crit rcconcili^n-» 

da. Xbid. num.ij. \ v 

Sch§Uru. 9onum publicum nuKitur in &hoiari- 

bus. 97. 7.& }8.2. , ' 

Si infticori fuo vel aiteti^uis n\andaucric , vc fcho« 

|aftu;o paupcri d«t (;entum,&; amequam dentur» 



IN D EX 

./tcnetur iniieftituram concedcre iuxt;* morem ' 
confuetum nou alitec. 99. 11. ^ ^ 
iii^«Q.nohcQce<Iitur<;p|iti^»iIopofitafittm, obpr;r- 
ceniam ret depofitoe i^miflionem. , in liteiKi iur^- 
*' re. 7 1.4» , • "•:* 

liidexiMCc^Iajris cleriPunLcondefAnare prasj^umenst 
incucritexcommianicatiotiem* 28. r« ' 

Qui ludicem adic,cuin poilic aliquid faccre pro- 
pria autliactcate > pra^iudicatiibi & videtur, re- 
nunciare facuIUti iibi competemi . 52. 

Ittdicis cormptela , tquamuis difficili$ fit probatio 
nis y pienc.Cdmen debcc probari. 60. xj. .* 

|dem , ci^m ma^na praefiimpcio iimocenuap. mili.-* 
~ tat pro actufito. ibii num. 28. 

Judex extraordinarie punicur, qui male£jiftprcm 
lAufieACo^genere tortuMeXaiiimaui t« 9 9* 4 • 

tntA Tiommcdmr. Ci!im agitur in materi^ l.ra. C» 

. dererciodiYepdit. fcemptor mauult mftum pre- 
cium fupplere , €[u4m rem ( puta feudalem j veut' 
4jitori:cedci% • alienmiiicerim dominio dire<5fao« 
Pominicalia iura talis fupplementi non ante* 
jrigri , fed ciouo Oomino iu^t Ibluend^» «17« pei: 
totum. . / : • 

Juramencum forura fora accumulat. 75, pei: to# 
tum. ^ . > ' ' 

luramentum ieqiittjir tiatnRmi primardi^t» 
lcm 5 noiiaecidentafcm?. I. r. - • ^ 

luramentum habet vim. ciaufulx > raco n^anente 
pado.i^. 

ItMcamcntorolborattn: quidem cotitra^tos». (edobii* 

-gatio non augetur, necampliatur difpofitio vL 

tr^^ntj^aftttm^ nc^ ccaiucui: ad c4faS| ad quos 

noa 
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non traliereturdifpolinoiine iuramento» Ib|« 
dcm . ' 

J^ramcntum idcninfto Qblatam»e!que delatum 
' pro prxftito habetur vcum •itrars non tilinbrcM 
'jBidem merealtuty quam corporale iuramcntKun. 

lurameiitum fupplctorium probationijni non 4e- 
. feituf ruftico ,lud^o , iiihdeli , fpurio , def^cdu 
'aIi(}ao j^bofatiti. DmticrQ item Smgula« 

93. 6. * ' 

}udexvel 'alia perfona publiea, qu -e iuxta ordincra 

' 1 uns iuramentum extgit , non peccac , quamuis 

icm eum ; i qno cxigir iiiramfentam J .peieratu- 



. ... .if. 



rUm.9^.7. 

Priuaiiis wlcns iurare cum , quem nouit fairui^^ 

• tiicatiarum , peior cft bomicida. Ibid'«-Aiiat. 8. 

Periculose ftatuitur,qu6d fcholaftici dcbentiotar^f 
Redori Vniucrfitads fe paricuros Sc pr.ieftafci: 
huiafmodi mramcma remittcre. Ibidem^nanaeii- 
ro I o. • ♦ ' . j .* ^ 

}tcm periculose iurant fcholaftici CoUegiorum, 
qupd maiotum iniiitutafii^ruabuilt/ d« SingoU; 

|tcm Doftores qaod promoaebunj; laurca prorno- 

tionis tantumdignos. Ibidem. 
lurirdididtiein in fc nemb poteft excpeere. 4^^. g. 
}us accrfrfefe^di locum htibet ih legato cxecutori- 
bus teftamenti fado , Sc injeordiad^m officij 4d^ 
miniftf atione.^o» per tdt, - • ; ^ n 

(im ius ciiiilc Sc CanoniciHh di^crcpant , iil^is 
qu« pcccaturn non conccrnunt, ius ciuilc in ter- 
ris Ittiptti], Ganonicun; in t^ris ^cclefi^pb^ 
(ciuatur.; <4. z • - • - 



. I N D £ X. 

4 • » 

LEgMm. Si legatam fkftun; £t vbti-eit duobust 
qui prius Capltolium afcendit , Sc contingac 
ambos afcendere » cum ignoratut , quis prior 
iiieuc, legacom neatridebetur, veif. qaart6. 
proccdit. " * 

DelegacoTicio relidlo, &qaidiutis plutes fyxt 
ciufdem nomiiiis. Ibidem. ^ 
Si tutor fitfdatas per teftac6rtmf& duo fint dofdem'^ . 

nominis. Ibidcm vcrf. 6. in conftitucionc . 
Si Ticius (it hxres infticutus Sc duofinc eiuiclem 

nothints. Ibid^vcrC^an ha^redts inftitarioae, 
De incerprccacio^elegaticonianguineis relidU. ^6. 
per c^tum» 

Teftatoritaieaaic » Seio cum dacentSi qux apu4 
cum depoliii trecenta lego , quxrittir an legata» 
rius fuprd dcpofitum adhuc centum , an vcro crc-^ 
centa con&^ui debeat { Dic ^oodxrcccnta» 44« 
per totnm. 

Si tcftator rdiquit vxorcm dominam & v{ufru« 
^ariam toto temporc virx fux » dummodo yi^ 
um honeftam. ^ caftam , & vidualcm feroaaeric^ . 
nver^ (ecun&s nuptias contraxerit , florenos 
ducencos vlui doccs & lucra : hoc cafu vxor quf ^ 
vidttftiem ftatom prim6 elegit & vfusfruAus c6* 
modancrcepic» (i poftmodaih ad (ecunda voca 
conuolat & renubic , refticuere dcbcc pcrcepta^ 
ncqaeicgatom doccntonim^florcnorum canic« ' 
quetiu:. 95. 3. 

|[.egatum annui rcditus an valeat^ (i illum» viuo te« 
ttatoret dcbicoi rcdemit & exforccprccij indo 

reda- 
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I N D E X. ^ _ 
fedafti,te(bcot aliunitmic. Singiil«l4l 
Legitima viuol pacre fiUis ndn debetof • n. | • _ 
Lc^tima. Filia cum iuramcnco renuncjans paterni 
(iicceffioni, lionceni^tuc legicimac (enunciaiTe». 
i.a. 

Filius iurans feruare difponta in patris teftamento» 

non intclligtcur detradioni lcgicin^x & Tcebel* 

iianiex rcnunctafTe. Ibidem. - 
Lex. Calhs^lcgans l.clemenspatrdntts» 8l« ff» de 

hxrcd. inftic. 5. i . 
Legis luUx MirccUx aboiitio. 93. 5« ^ 
Legis fauorc indignus eft , qui peccat in leg^m* v 

pcrtot. 

Liberracionis^ qui viuo fcribence non probac finc 
iuf afuenco , probabic morcuo (cribcnie ^ quia 
mors habcc vim iuramenti. 91.2. 

Licenciatus iuransy quod alibi infignia Doftoralia 

; Bon fiifcipict, qmUn in Academia in qua Ltcc|i« 
tix !auream fuic confeccicus , fi in alto loco 
aminetur & Liccntiatus fiaCj re^c potcric ibid« 

^ dodotari. !• J». ' 

Lfccr^ dimilTorix non ciepitant pct mortcm # ilna 

finicam potcftatcmconccdemisj etiam 1% inte* 
gri.47.5. 

LicecarumgcaciieefFed^tts non ccflfat per moitcn^ 
fiimmi Pontificis.47.7, 

Litcrac ftatus f vc pradlici vocant ) i Principe pet 
aliquem obcenca:^ fiipct.caufitrum& proceiTottm 
{ttipcnfione^tton comprchendunccaufasexqui^ 
busimpctrans principi ccnecur^ nifi cxpceila dc 
iis fiac mentio. 4 lu 

Locationcm non probant tcflcs non dcponences 
dc i;crta quantitate. ja. in princ. ' 



C i RD E Xi 

X^Hppu. Si raagiftratus dccreuic , vr pro quodis iupd 
' capicnti decen) pcr(oiuantur^,capco iupo cutn 
' ' fcettt adhuc ladlanre, (emei taatttm.deccni de* 
bebuntur. 58. pcr totu«>4 

r 

' UI \ ■ ■■ 

MAi)dans iilicitum ,omnia illa mandafTe vidc- 
tur,qttiB veriiimiiiterdeli&um poterant con^ 
comicari. 19.^« . v ^ 

Mandatum rupcrioris foliti minas cxeqiii » & mor- 
' tem minicancis » ni iubditus aiiqucm inccificiatj 
' an mandataritlm homicidam excufet. tf r. 14; 
In mandato generali non venir delidcum. 19. 2. 
Mandam Yiuneraret andc occifo ceneacur.io.c ];• 
Mandatario fatisfaciens ignorans eius mandatnm 

rcuocatum eflc ^ quatenus liberctur. 42. 7. 
Mandatum morte mandantis extingui : eius axio- 
< matis pbnunrarnotabiles multa: iailencix* ^474 

pertQtum. ' 
t^Cantis. Si delinqucnti cxconftitutione Princi- 

eis manus iic amputanda , & vnicam taniu.m iia- 
eat, poenamttcabitur.itf 
Quamuis maiicusmalerradlansvxoremdotali lu- 
, cro priuecur , il camcn rc mtegra ad mepcem re« 
uettatttr,morerqueemendet ^ non pnuabitor^ 

Macrimonium raturn & confummatum , ob fuper- 
ttenientem impotentiam mariti^ non diifbiui*- 
•tar.55.8» 

In matrimonio tali Papa non poceil: diipcniarc ex 

cattfa,vtdiiroluatur.55,9. # • 
Mercatoram libti <juando probenc » & aa etiatii 

in 
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- In magnis futniois remiiliue. 60* > 
%^irifrix, Dcjneretiitecoiidemitanuitt&ofte ili 

coniugcm petentc. 59. per tor. 
Matermerctrjxiiliammercrriccmnon poteft cic- 

liacreckMre*>alittdiiit»atre toluptatibu» aiicli^« 

61. 

Mcrecricem rapiens cxcraordinaria jpoena punicur^ 

Minor^^.tnnisiion reftitliitur in integrum , cuite 

\ioc benehcium clcfundo , cui ^cccflic^ noa 
compccebat. 8. pcr toc. . 
Minoifitfmtcgrum reftituicur aduerfus alienatio« 

ncm rci ^xxitx , & ({ux maiorum^ cius faic« 

Quatfenus minoremi^^annis tbportektres in pri« 
ftmum ftatum reponerc , vr efFcdum rcftiturio- 

* nis in inrcgrum conlcquacui aducrfus fa&ank 
permmaciQuem. 56» per tot. 

Minor 25. annis , qui ante id tempus et ftatutarii 
difpofitione pio maiore iiabetur, an gandeac bc- 
neticio m integrum reftitutionis. 45. per coc. , 

t^olt^M&* Si Mres prohibicus legatarium mo^* 
leftare , fub pcena piiuacionis hacreditatis , lega- 
cario molcftiam intulic,.& pereum niiirlomiaus 
adadimplendum interpellecur^ videbitureipeQu 
ria remifla< 7. ' 

Monachus & ingreffus rehgionera propric.dicicur 
quiprofeilioncmcmific. 4, 1« 

Moravhimanocetmoroib.52.8« ' 

Moriens non pr^fumitur mcnriii nequeimmemot 
e0c falucis iscerna^. 31. i.falhc cumde€ercijpr|« 
iudido agicuF , cui ius eft qilxgcum. 31« 

Mors Porci* Caconis fih«. 63, 2« . * 

Cim 



• I N D Eix:- 

Cum morseiuilis ciufdcm cft cfFcftus eiifii tittottl^ 
^ li.cadediia vcro^ue cafu difpoiuio cft obrcruaH* 

Morshabctvimiuramcnti, 51. X* v ^ i ^ 
Scajcucodtdame » quod raorc^a vx6rc vir dotcm 
luactar » quid iuris ea xeligionem intcauce ? 

Morcui animalis corio cccdiciu: cttnais 



40. 4* • 
Mulieriicigiopi eft inftactcddrttm ^crftiUancium* ' 

59.4. * ^ 

Mulicccs magis caftas dcccc cffc quam marca^ 

MuHeres rcgulariter pro dcbito CivlfXt pccmmacio 

incarccrari non poffunt. 86. 
Mulio ,cui mcrcacor mcrccsalio porcandas aut ve-^ 

hencL» tcadldit, fi per innfitatam viaqi K?c fa^ 

cicns , in latroncs auc obfefforcs viaruminadl<# 

damnum mcccacoci icnctiu ccficcrc. 

NAHiga»; tropfieuiii tipatmliil inei facere 
pofTunt.quonauigatio impediatat. 38. a. 
,Negouumpupiilorumvel adulti fufficit femcljt»- 
fiter Kftum efTe, quamuis non habcat cftcauni 

permanentem.$5. 4. . . r a • 

Ncmoiureabalio vittutcmexigit.qW ipleeftlri- 

tiofus.72. 12. , . r 

Nemo prafumiturid velle , quod iacti non conluc- 
uit. 99- 

Nerao pr«fumitur fe ipfum velle ligare. 4^. 7. 
Nobiii ^nferopetiutoatimpuni crcdatut. 60. 3<. 

Nobiu 



•fe* 



jdimt6a «ffignaada i[u^ cuA^ 

V co. 61.2T. - , ^ 

Kocacivs aA vdidum inftrametitttni poffic c6nfi« 

i^ce fine teftibds»4b. 
Nuncio iurato btfcdiifUr itl his iqttar ad eiosoSiciaill 
. fpcdlanr. 6o.2.faliitvtibid. 
Nancio ceferenti k idcaco vecbecatum efte ^ ^aa« 
^ , f«Ailsettdatuh 5r. if. 

Nuptiasfecundascohtrahensiiicra annum luftus. 



iconiecaueft» pciaacur&in&misefficftur, Sing. 

Scatutuni eitcliidehs mulierem (^ciindo nubehtem 
d facceffionc filiorum pcimi mactimbni j , com^, 
prehendit etiam/riduam lilxmidsd Viuenceni; 

Pe vico qui vig^nti vxores, & muliete q^at V%inti 8t 
Imummarit0shai)uit.tft.tf. 

'Mulicr binubaoblecundiim maritum filium ex-^ 

coriarct.Sj, 9;' . 
iSccundx nuptiap noti bMfcdfcuntur. 6^. i 0; ' 
Idulier dottmtion amittit»<)ux marituih abrentetn 
' mortuum exiftimans alij nupfit , fortc fi credac 

6b longam viri abfentiam tefttmbhio fide digno* 

kum; auryaliis violeittis pds&mptfdnibus tecttl 
gcrinou.73. 

O;- • 

1N obiigatiohem bofaohim «iam iSiturbrum 7 * 
iioni-ccidit t»igna4,<juoa fcmidi ciam confenfu 
Creditoris fuitdienaram , quamuis poftca debi- 

eios dominiaitccum con{c<|ttacttc«j9.per tot. 
V I Obligatid| 



' I N D E X.' \ 
jObligatio tioa dabct ia immeniiim^escccndi ^na ' 

quidemiuraca. 94. 
]n obligationc generali non veniunt ea , qu^t quis ^ 
' in fpecie non fuiflec pbligacurus. 1 9. i. ] 
Qui occidit tliqaem , non pr#rominic fbifle ag<<^ 

grcilbr , ob vitam anc^ hohefte& pacifice exa« 

dlam. 60. 15. 

Officisli^. $t cercum .prxmium fit conftitutum ei, ' \ 
. quf bannicttm capiec »non dei^etuT illud prx- 

' mium ofiiciali Potcftatis bannitum capienti. 41^ 
pertot. 

bmcialisboocmvelafinumprioati te&c aflbmit^ 
. ad vt^enddm eondemnatumAd locum (uppl^ 

cij , mcrccde dat^. 61. 8» 
0£cialis poceft yiiem perfbnam compcUcre ^ YC 
' fnalefa^orem exequamr. lbid« 
Otficium iudicantis cftlatiflimum, 50. (J. • ' 
Ofticium.ft a duobus fuerit impecratum , & neocer 
impetranciunnifiirin poiTe/fioiie*. ncqoe liqoeat 
"cui prius fucrit cbnccflum, ncutfer prasualcbic 
rationefti«impetrationis.52.vei:f.decim6 fcxt^, 

Offida an cxpirci;^ )^orcc conccdcnciSi^ 47« 1 1«- 

( ' • • ' 

■ I 

^ / 

PA£him , quod emptor fitte temporis j>fsfinido« 
nc , &: in intiQitum rcuendere tcncatiu:, non va« 
let. 97.a. , 
P^do de reoendendo tocics qooties volaindic yen* 
ditor , ptefcribitur. 50. annte. 97. 4. * " 
Parentibiisardiori vincuio obligacionis ceACmar^ 

quamlibcris. 6. :j. ,{\ \ . \ 

JVrrir^ Sociosinttico/bctoJQ^ 
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I N D E X. ; , 
milnem 3 qa« minam minabatiu^iecipu 

« (as pro eius {>att^. :{7. 1 j« . ^ 

Tarochttt. Cum in lolenni fupplicatione du« par6« 

chiae £bi obuioe fiuat ^ anguilo itinere ^ vca ce^ 

dete t^nuentat. 
i?acer in famili^ fu coede libejris ptf deceffifle praBw 

{umitur. 2. pcr coc. ^ ' ' " 

Parecliiittmcarcaiincladens^ non poteft de cat- 

cerc priuato actcuiari , & '^ijjjP^ dericum yerbe- 
' ran«,non incidir in excomnlunicarionem.60.20. 
Pacer condemnationem bJUj ob deii&um , reipedlu 

legicimac^fdluerenonteneturm. ?• 
Pacer non tenccurfatisfaccre pro filio ob crimedl* 

nato, eciamfiaiioijuin corporalitex eiicc punicn- 

dusJbideib^ nnm^5, 
Pater filium ab hoftibtts capnttti pr^ctse libetaril 
' non cogicur.Ibidem,num.6. 
Pater pro filio condenmatus corruptam dotare^& 

partum alcrc. 
Pacronis ad beneficium diuerfos pra;fencantibuSj 
' quidiuiis. 27. pertor. 

Quittbet 'Ghriftianas eft^capax iucis patrdnatns« 

27.4. . • 

Eciam mcrctrix. 17. 5# . r 
Etiam (puritts. 17,6, 

Qitm iul? prsicntldj vetift rartdne teirttTri dofatium, 

• non vxor , fed maricus co iurc, vcetur^ ibidem in 

fine. . 
Inftituctt$ a^ prsefentationem cius, quifoitin qaa^» 
fi poiredione iuiis panonatus, benefi- ium obtl- 
fiebic> nci^ue eo priuabicur,quannuis pofcea^con^ 
^tingat verampatrofhim appareretdiperillum ia ' 
iydicioiuspsicronacus eumci. 67. 1. «'1 

. . , - T * ^ P^uperis 



I N D E X 
PlUpetis teftimoiuttm fa^edum . 6x* 6. 
Peccat venialiter qui paupcribos nimium fiimpttikbS 
"* & veI'delkiofiiconaiuia praparat. 6i. 2}. 
IcYiptrium, Legum ftatutorum conditores noa 

debent viam periuriis fternere. 9^. 9. 
An pcenam i lege t«1 ftfttiito delinqnenQbas prs^ 
fixam,vel intlidam fuafententia, quilibet iudeic 
minucie velin aliam commutace poflit. ^o. pef 



totunu ^ 



Si qtlfs vt alium tor^orali poeni afficiednm liberet 
quid exfoluat , quaniuis iiic reciamet » iiabet re** 
petitionem£>iuti. ^7.9^ 
Pceda Aaciitaria vei legalis fi loctim liabere noil 
podit in dclinquente> extraocdinarie erit pis« 
i^iendus. 2^. per totum. 
Pceinam p^ leiitekttam delinquenti inflidam el 
deberi, qui iurifdiAioriis frudum habectempo* 
rc condemnationis , non criminis admiili. -jf^^ 
per tot. 

Si qnis emit iurifiiidtoilem fiib jj^a^o^deTetroueit^ifc 
dendo , & ante iftam retrouenditioncm quis dc- 
linquit , quinonniii poft eam fadtam » ratione 
iuideii&ifuit condenmatus» ^e^bit tftacon* 
demnatio poenalis advendicorem^qui mox teni^ 
poreiudicati fcemit. Ibid. 

Creditor qut appoftiit jpoenatn fi nofi fi>laa-» 
turfHrilicipftlef fi potteirecipiat partem princi«> 
palis , rcnunciare videtur di6lac poens. 52, 7, 

V^iimid. D e cftedlu pcenicentix aligua nocan* 
*tervidcde(crq|>taSingbIa. 76« per t^. 

Tuniri. Delinquensnon poteft puniri, nequc po- 

' t^ft contra eum inquifitio formari i iudicc, cut 
dgmiciiijvelQriginjis moae fiibditns non eft^ 



. V 
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1 N D E X. 

ob deli Aum quod alibi comraifit 74* 1« 
Ciim pracirobula deiiOa teiidant a4 eoadem fi« 

nem , folum pumniina|e deiidum conrumma* 

tum . 85. pcr tQtf 
PoireOio etiam Yit|Q(aj^odeft ppifideiis^ h^m ^ 

]?ofthumo hxrede inftituto, ^ 4uo n^icantur, ^« 
bo cenfentucinftituti* %^ 

Lceans fiiiabus ,non videt^r pofthufloiam amfttf^ 
nendifTey nifiadnnc indicia. ;.6. 

Gum tcftafqr ita legatuni cQncepic jilid mibi 
gcntta em f H cenmm JLuo, plisribuS) natif , tant09* 
dem fingulis videtur rclic^uiiTciniii obftent con-t^ 
ieiturx. j . 7. ' ^ 1 ■ • ^ 

ILibertateiegat^pofthumo naicitarOf plofe$ vnfi 
partuediti libenatem cbn(equentur. 

Praedicatores debent prxcedere Fratres Minoics, 

ratiQneantiquiorisinftit1ltionis.60.4a. : ' 
Ob^Prflati & adminiflxatoris intcgriciKtem^ tes iny^ 

tilitatcm Ecclcfi^ verfapracfumitur. do.g, 
trAfcrifM. Alienatione prohibit4 1 ^niecur pro« 

bib|tapraercriptio. 52.^7» 
Prator qui viro nobili incarcerato , promittenti 
quod non aufugiett ae4ifUt| fu^a |>c( eqm ipitik 
an excureciir.6i. j^/^ , ^ 

]frim0gmkfinrM. liis^pininogenitttfaetfatifit ad Aliiim^. 

fi parcr eius qoi ilio gaudere debebat , in beiln 
. ..fuit csfus , non obftancc iUtuco repfapfencacioii^ 
nem in de&endeoci lincirnoA adnviito^^ Sin^ 
gnlar. 64. / 
Principis m^qdactto\gencr4e^4elidum non ^^m^ 
prchcndir.ip.a*: 

;^iumf9^c(atorum# qiiod res furtiuas ac' 




I N T) E X . 

quirere pofliiu , non porrigitur ad ilLis., quas 
noLunt fubcradas fume cempoce cradiciQnis. 
, Singul. loo. pcr tot, 

^Piubdcio criaminducicur per lcgitimas conieftu* 

. 1^5.31.9. ' f 1 ' 

^ fr^is^. AiTignatio legititnf etiam i patr^ prpdi. 

gonequicpoftulari.ia. 2. t 



Q^/rM. Dc quarta vxori inopi in bonis defuti* 
dimaricidiuiiCis compecence« 15. per cot. 
V(ui non habet iii aere Juat ki cotpore. 90. 5. 
Qui occailonemdamni dat, damticim.dedilfle vi« 
. dctuj:,.ijf.8. . . 

RApvu^\^\ti impudica non rapta prjrumiturj, 
fcd fponte.tuifleabduda.dt. 15. ^ ^ 

Sciitutadiftance^ qu6d raptor mulieris mqrtdfit 
\ puniendus , non vttificabitur ftaturum xxt eo," 
qui rnulierem non coniug,a^am & parum pudicc 
N yiuentiemraputt. 61.15. 
' a^to. Cum ma' tantum rario ditpofitionis poteft 

aflignari , illa habccur pro enunciata. 91. 7. 
JRj^felko^ Dt ' pucei viciaalis r^tedipoe. 6^. pec 
totum. ' \ f • . . ^ 

. Remcdium 1. 2. C.dc rcfcind. vendit.-fnrentans, 

* 

debec probare fe ixrimi.vlcra dimidium lufti prq- 

, rdj, tenipotecohtra^bis: 55^S. 
Jfi cafii reiciflfbrio dimfiotits tx remedio' 1. 2. C. de 

refcind. vendic. reus conuentuj in pecuni^ fup-*- 

• f)lia:cnoapotefl;, 78.pertptj. ^ - . 
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I N D EX. - ^ 

Renuncuitto. Scmpcr facienda & admitrcnda cft il- 
U inceijptcecauo , per quara arcecui: & excludicur 
pcsiamptib reounciarionis« 5». 3. . . 

Mulicr poteft renunciarcadfauorcmroariti, lucro 
, acquiiico raatnmonio coDilapte , in (juo yigorc. 

fiatacipartem habebac^ ^o. 4« 
Jiefrdfentdre. Qui aliquero prcNniiic tcprapfcntare 
. . totics qiiocies requilitus fuenc ,num per biipni 

prxfcntationcm iibcreciir. 97.8.- ^ - • 

Hefcrifmm.V^^ixi reicripro non exiftimatuf vtU 

le id , quod non eft conllictum ficri , ncque pri* 

uatus in fua. diipoiicionc. 9 j)« la. 
SLufticus 4ebet ve(ci etoUb pane, caieo > coepis^ fa^ 
bis . iimilibiiis dois viliprib m.tn.zi^ 

SActrdos. Si pcnes faccrdotem virum piobu^m, 
bonap- famx & iicie dignura liccraK cambij fbrc^ • 
reperte faerint , in prxiudieiura hsredis ci cre* . 
decur , fialfcucrcc ab acgioto fibi tradicas elTc, vt 
funimara pecuuix iis cxpreiTam ccrto modo cx« 
pendat , maxim^ qqanclo ,defitn<5lu$ ipfi raiir 
hteri folebac 3 aut antcobitani Aierit confeirus; 
, 60. 25. 

Sacerdo/^ ofHciura Miftx celebrans, af^greftbfem de 
« ' iurcpotcft interficcre , deindc f^cnim peragcre, 

87.12, nequc co caiuEcclelia ciic reconcili^n-' 

da. Ibid. nura^ig. , 
Sch^Urii. 0onum publicum nuC(itar in (chQlari- 

bns. 57, 7.& }8.2. 
$i inftitori luo vel.alceri^^uis nv^ndau^ric, vc fcho« 

jaftico pauperi d^l ccntanii,& antcquanicientiir. 
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I NDEX 
^^ob weedtr, nihilominus dcb^ncur , neg; 

^ hatrcdem rcuocari pofltint. 47. a* * 
Senccncia dcfiniciua £pm aoq p(y(^ ^ce npx^ coil« • 

teftati. 7*^» 
Sententia &pronunci^cun^ iudicis clurorium cedji 
. ' non debct. 3q. 7, , ■ : ' " 

%/hiQt eft pr^ fumptio pro ieQteorii iii4ias maiod^ 

qaam minoris. 61, f 8. 
I^ro fencentia iudicis idiotag i^on prxfumitur,ncque. 
^ pro decreto ab tUo i,nterpofito. Ibidem, num* . 

Scruo vili & infami dc fuo facSko deponcti fides a4*^ ... 

hifaic^r^ Qum adiuAC coniedur«. ;t. 8. 
!$imonia pec teitium^ commiiTa irifictt reiignatio* 

nem benef^ij , quamuis rcfignat^rio ignoratc fit 

fada , a4e6 vt rellgcucarias pofteri^* ffxktd^ 

tur.r^.j. ' ;V : ' 
^olenni^ai extrinrcQa i vko (an[imW probitacif 

enunciata , pra:fumitur in adu inccrueiulTe. 60« ^ 
.raUit.ntmi.7. 

Sokuitu Soiuens aliaiias 4ebsci;mi eo i&aitQ . noa 

nabct adbonem. 57. j. 
Si quis canQnem cnxphiceHtif uai foluic ei, qui CcU 

e n te 4omincr iUam recipere etat rolicus , taUs (a« 
> lntio emphtteucx ad liberaiionem valehit. 42.4* 
Si quis (^risfactat n^andatario , ignorans eius man' 

dat;urci r.cuo catum ^ife , ^uatcnas lib^Qremr^*^» 
Quando et folottone. {^r Arienniam contiaaatl^ 

rctro foluiflc quis pr^fumatun dp. pcr tot. 
Debitor pro.niii^tens (bluc.re ,cum Scmprpnius eir 

/atisfircertt, friifttd conatur credirorem petpetii& 

exceptiqne non habitcikis&daon^ clvdece^ 



INDEX. . / , 
Spf^kmis , qaimtiis ante otniiia fit leftiniftf^diis^ 

umen hoc £allic,vbifpoliatorinconnncmipro-* 

bat de fcrcruacipiic bcneficij iibifa*^^^ 

excipitmali ohteotom fiiifle. j^. li* , 

Sponralia dc fucuro foluuntur op fp^iiditipneni 
fponfiC nocabilicer dccerioc^cam. t. 3 • 

S.qmientes^llMdo (jii intkoncace non po0int re-i 
icedere 4 ftatuto per Pap^m yei i^ncipciii coi!*» 
firmatQ.5. per tot. 

^tati^to didUntc ^ quod proptictarij & ^ct^t^torei 
prxdiorutti pcrtonali a^one poiffint conuenirij 
ad(bluendumredicusdecurfos& onera prxdio^ 
%\xrx\j p.ro raca cpt9i|io.ris quQ c^ cenuaunc^ tercius 
^o^eiTor n^iiipminus l^abet exc^ p^oiie^ nouai 
te€(:^ ezcuflionisin dcbitore. 7. 

Scacuco poenam indicence prim^ gladium euagir 
liaqti I & ignoretur quis prior iUud fecerit ^ ai^ 
i;ta6oe 'co(iten(lwitW abiplaaidus* zu HctC 
decimo lepcimQ. 

Statuco probibentc, ne qiis firumf Qtum extrahrc 
ad vfum fuom , ft pofted quis muter cpiijfi^ 
lium & vendat , non incidic in poenam.^^.io. 

Stacuco di<5lancc , qug$l meilarip ftcdctur yique ad 
iepccm fQli4oi contra neganten;i popna ycniac . 
duplicaoda ex coniuetudinc (^urif me^aiib ni- 
hilominus credecur. 55, ir. • • 

^tatucum prohibetisfoc^nicm ^^ictcy^i acq^irc^c 
. pod^ , 411 obtineat in rebus , quop aliquand^ 
ruerurcit maiqrum t(|it|s fbr^nfis. 9 r. 11. 

^dsa. Si qui^filio TicipnftuduscxijCtfn^i,&lite- . 
ris djlijgcw^: incumbei|{i , muruuim praiaec » vt 
. cruditionem %lo^lli.4m acquirat ; quamuis i 
paci^conqacUcatur,niutuatum^repcte^ 37*^: ^ 

' * .So£h 



Sttbiodittii^m amki iaivk eft hotiio dirigibilisiim*. 
• plicirer in bpaum coinn|une » fed fubiedlum in 
^ Canonici fcienaa tH IiomQ didgibilis non fo* 
lumfimplfdi:et inbphiim'€ammuiio»ied edAn&. 

' inDeuiil ^ftcilnd&m£uxa$cegulft$.€o.4i^ 
Subftitutio habet vim iuris accrelbendi, i 4« 
Soblbtutio ab mftitutione declaracur.i 3^5» 
Sjrndioiis dttit^tis exctt&tuf it caluinnii, qui^d in^ 
Aigationemj^eiionacumfLdc diguaruai accul^- 

TErcius pofle^or cei hypothecaEoc non poteft 
eonueniiEi^ntfipMtt^debifOffs & fideiutfo» 
\ ' fttm eitts exteffione^ cum ampliaao. & &Uentiis 

' traditur.Singul.7. pcrtot . 
ITeAamentum ante pcofeifionem conditqm reii-> 
gioibsretibeareftvel mlitarelnon jpoteft.4« 
- yeftacore monaftcrium ordinis Mendicanciumin- 
i^ieflb , ftacii|siL faipti hisredes adeiu^ rucceflio-t 
nem admictuhtttr , iecttS' H c^pax fuerit bboo- 
rum. 4.4. ' 
TcftamiBn^a duo fi rcpcriantur codcm die co nfcri* ^ 
. ' pta , neque liqueat de pdfteridritate ^ neutnim • 

* ▼aUbf^*'^».^vetf« o6bu^# » 

Teslis. Si tcftis ad dicendum tcftimoriium euoca^ * 
' cus ih lationes tncidat > pcoducens ci| damnum 

•reftm^Me iion teftemr» do rigoce iuris. iSl i. 
Npn creditLir tefti nloribundo , falfum fc dixiflb. 
^ '.proficenti,inprasiudiciuiQ eius, pro qup mcdian* 

* te eius teftimohio fcnf ^iitia eft lata ^ etii iacrtiac 
•^ Corpii^ D(>mtnt (u&eperit. ; r.iB. 

Tcftem fecundo ex^^ipACum t & ad depoficio^ . 
^ ©em. 
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I N D E X- 

ncm qiiam ante minAs folcnniter ftcit fe refci^ 
. fcntem , iudexpro fuo a^bitrio vcl admittit vcl 
repcUit. 50* per tot. » 
Tcftis idofieus tempote (iis rfepqfirionirf probar» 

quamuis pofted inhabilisfiatid teftimonium di- 
cendum.jj'. 

Tcftts diftom , caiiis inhabilicas Qc^ulca fbie » pro« 

bat .^5.i.fallic. num. % ' ' 
Jcftcs bon« opiniQnis&iandac vitap polTunt pro* 

duci i eckm public^tis dcpofitionibus tcftiuni» 

fiipcr iifdem capitulis vel dirc45l£( CQntr^riis. 

60. 34. / 
Tefti vni non crcditur. ^0.15. fMlic vc ibidcm. . 
Teftis nobilis vei bmcftus equo^^Vel vefatcolo venit; 
. ad tcflimonium dicendum, lufticuspedes debct 

incedere,6i. ao. * 
Titulam fuay^oficfiionts quaado jfots exhibere ce^ " 

ncacur.7. 6. 

7i</<?r. . Si filiabus vel filiis vel iibcris teftator tu^ 
cores dedic , filio itemqw: nepoti poftiwna 
dediile Vtdcauir. 9* 

Prouidendiun diligcnrerne occafio tutoribus vcl 
curacoribusi dctur gtafiajodiin rcs pupillarcs vtl 
t^adoitbrum. ^Q.aj. < 

Tator cfle non poteft pupilH creditorvel dcbitor, 
nifi resmodica debeatuc^ Y.eiems fidcs i tefta- 
torefitapprpbatau^ua^* ; : l . ' / 

Tutor, qui pecuniam pupillarem^^apud mercaro* 
rem pro idoneo haliirum depofiiit,, i\oo tcnc- 

; cur fi i$ deconiu 9^3* ' 



\ ■ ■ 

VAgabtm^ erimmofi /vbicun^ue fberinc deas 
prehcnfi, prbdeliilo pqniri polTunt. y^.i* 
' Vaccli vcndic^ . eciam viculu^ ceaellu^ dcbecurf ^ 
- \necdamhecois paicirur^^gli^ ^ / 

y^ztc an liceac legacario in rerum legacarum ele« 
dionc. 95. pcrtot.' 
j ya(aUu$ iurans tidelicacem domino r^^ognolcenti 
\ fii{ieriQtem ; non ccnleito cQn(ra Impexacorem > 

iurare. t.(5. > 
yafalius <]uamuis non ceneacur. dominum roncra 
ie vel conrca pacriam innare ^ tamen bene iuxta^'^ 
confuetudincs fcudales , cocra patrem vel filiuni 
i Telftacremipfius vafalli & cocra omncs cxcepcq 
do.minQanciquiQre,4|vX5^ ^ , : 
Si vaifaUus teftamrdere feaaali prat(ente domine^ 
• ' &agnatis & non contradicentibus , ccnfcntuc 
^ conieacire ceftamento & iibi praeiudicant.^^. lo* 
Sirai&Uas vadenl ad jerairiam doniini d lacroni« 
bus fpoUctur» in punfto iuris , d6m^nus non tc« 
netur ci damnumrelunderc* i8« 
Yendicio non {nrobatar per teftes» nifi de cetta 
precio deponat • ; 2. faUit fi ca)is prpbati 4 indu^ 
catur. ad fundandum vfucapionem. Ibidc^m. " 
yendicorqui lapTo termino adiblaendum conftu 
' \ tnto^, flvctndiriotte poteiitrece^re , fi iAo tetn 
ininQelapfQ & folutiohc .non fa6la proteftctur 
^ ^pn (rsM^curum fe tpai^ tKiC\ pxius ab empcore . 

on^nia promift^ iiihraenitaryteioiarionom contca« 
V Aaspernotccenfemrremittere. 52.7. 
Q^om(^o.dii^c^ijcy^^ avvi cx^fiin^ 

. • V ■ • , da 



Digitized by Google 



miiii(behtiir,& pecceptionis fhi^mii tx Bniioi 
. item^ue pifcittm capiendorom & iaftos itds^ 
* jptf.pcriotum . . ^ 

Vecba (ingulariter prolau iii inftitnrionibaf a4 \ 

pluralitatemtuiinntur. ^ ^ 
Verberans clericum dcfcnfionis fui causi non inci- 

dit in can. fi quis fuadence diabolo. 1 7« quxft. 44 

lta Singulat8^niim. 10. Im6 non fic irregoU^' 

ris, qui tutel^ lui causft» cleridim ocddit.S^.ir^ 
Vcftes lugubrcs , cum a marito vxori funt lcgatat, 

ii eas intca anniim luiSbis non peciuii; ^ pofte4 

petere non poteft.^»» 6^ ' ^ 

f^4.Intereft public^ vias tutas efle & iecuras ab om^ 

nimecu«i^.a» 
Per viam {ecnram diqnen^ dncere |>romIttens ^ & 

perinufitatam ducens(,^tcnetu£ ad ccfu^oncm 

damni inde accepti. pp. 2i 
Vidua retinec /amiliam ^ eiQitaiem » domicilianii ^ 

n<A>iliutem & prioilegia mftritalta. 15. 1« 
Vidua luxuriosc viuens poft obitum mariti amit'- 
^ tit qiiartam^ qux^iratiQne fu» inopis , in bo* 

nismfiriti dinitis competebat, ex oiipofitiono 

Anthent. prxterei C. vnde vic & v xoi. Singula^ 

i^.infin, 

Vidua tnhoneft^ Vineiis ia|atof er maiitom fibi re» 
' lifto pcioatur , etiam almientorum, Perdit no^ 
bilitatcm & priuilegia , qux dcfundti coniugi$ 
refpedu ^rat confecuu.Omnia priuilegia amit« 
tit, quibusalijsftatoro]vetconfiiemdine mda^ 

^ ornantur. A tuteix ofEcio eft amouenda. Omnet 
pcenas incurcit , qa«^ecund6 nubencibiis impo^ 
nuntor. Ifla tradoncor.SinguIa . 5 

ft^ntiyn arccns i UbQcocum (iicceiliQnj: mulierem 

■ * . » * /• 




• .1* INDEX. ' ' 

. iecundd Jiubenccm , etiam VAcluam impacUcam 
compr^hendit. Ibidwi. . - . 

, Vidualibidinos^vinens non )>iriuatti^ dote , qtiiii 
macrimonio conftaoce adulrerium coimiiiiiiret« 
Ibidem. 

Si teflator dixic y qudd bona aliqua ddt^hdis miif- 

lienbus applicabuntur ^ non comprehenduncur 
viduac.6^. i g, • ' 

Viduftfkdumlegatum» inteiligituc de prim&eiust 

• viduitate. 5^. 14. 

Viduafccundonulvnspra^rumitur quod bona & 

vitam fihorum nouomaricoaddicet. 63. 8« 
Vincttlotu duplicitas <|tiaienus attendeda vel riotii 
, in maceria fucceffic^nis abintcftato. M.perto. - 

Pirimtm. Kiuliet per vioientianioppcefta non|>o- 

ceftdcadulterio accufari. 72.2. ' 
PjTgiMM. Mulier le voleaEem deiloraj^e impunc 

intejrtnut«87.7. - 
Virginitas foror tflr Angelorum. 87. / 
Vtmrc^ Siquisiurct nunquam cxercere talem ar- 

tem^ cafa eueniente^qubd aiicec viuccenon pojf> 
. &t Jtcicd exercebit. 1. ;V 
Carthufianus2egrotans,vtmorti$pericuIttm vi^et^ 
^ aonobftanccvocoyhcicccacnescomedit.r. 
Vj$wm. 'Q^ viptvhxi ftcit de nunquatil iucando vel 

dcnon rcuelando , vocatusl^itirai^ad tcfti- 
- moniimi dicendum » ccnccut iurace & cutimO^ 

nium pechfbece. 
Vfuiftuduariusafi propiiiet^tiuspfo^re feudali ho* 

inagium pca^ftare & iuxa Dominicajiia foluc^c 

4ebeat,io» pelc cott 

■ ' ■ ♦ . 
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t N D E X. 
f^r. iEqaitas fiiggeric , vc cat viri focdints vxof 
egenaatimeiitapercipist* i;. 7. 

Vxon alicuius nccclTaria pra^bcns contra volunta- 
tcm macici , qui ipfe ea etac fubroiniftratuxust 
firaftnirepecereprxcendicimpenlam. 37';5« 

Maritus vxorem , qua^b eo remerd tte^t, pos;* 
niccmem cogicur xccipetc* 76. 5. 
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